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List of background papers relating to this report of the Group Manager, Development Management about applications/proposals for
Planning Permission etc. The papers are available for inspection online at http://planning.bathnes.gov.uk/PublicAccess/.
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Application forms, letters or other consultation documents, certificates, notices, correspondence and all drawings submitted by
and/or on behalf of applicants, Government Departments, agencies or Bath and North East Somerset Council in connection
with each application/proposal referred to in this Report.

Department work sheets relating to each application/proposal as above.
Responses on the application/proposals as above and any subsequent relevant correspondence from:
(i) Sections and officers of the Council, including:

Building Control

Environmental Services

Transport Development

Planning Policy, Environment and Projects, Urban Design (Sustainability)

(i) The Environment Agency
(iii)  Wessex Water

(iv)  Bristol Water

(v) Health and Safety Executive

(vi)  British Gas

(vii)  Historic Buildings and Monuments Commission for England (English Heritage)

(viii)  The Garden History Society

(ix)  Royal Fine Arts Commission

(x) Department of Environment, Food and Rural Affairs

(xi)  Nature Conservancy Council

(xii)  Natural England

(xiii)  National and local amenity societies

(xiv)  Other interested organisations

(xv)  Neighbours, residents and other interested persons

(xvi)  Any other document or correspondence specifically identified with an application/proposal

The relevant provisions of Acts of Parliament, Statutory Instruments or Government Circulars, or documents produced by the
Council or another statutory body such as the Bath and North East Somerset Local Plan (including waste and minerals policies)
adopted October 2007

The following notes are for information only:-

(1]

“Background Papers” are defined in the Local Government (Access to Information) Act 1985 do not include those disclosing
“Exempt” or “Confidential Information” within the meaning of that Act. There may be, therefore, other papers relevant to an
application which will be relied on in preparing the report to the Committee or a related report, but which legally are not required
to be open to public inspection.
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ITEM

01

02

03

The papers identified or referred to in this List of Background Papers will only include letters, plans and other documents
relating to applications/proposals referred to in the report if they have been relied on to a material extent in producing the
report.

Although not necessary for meeting the requirements of the above Act, other letters and documents of the above kinds
received after the preparation of this report and reported to and taken into account by the Committee will also be available for
inspection.

Copies of documents/plans etc. can be supplied for a reasonable fee if the copyright on the particular item is not thereby
infringed or if the copyright is owned by Bath and North East Somerset Council or any other local authority.
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APPLICATION NO. APPLICANTS NAME/SITE ADDRESS WARD: OFFICER: REC:
& TARGET DATE:  and PROPOSAL
16/05348/REG03 Bath And North East Somerset Council ~ Kingsmead Chris PERMIT
6 February 2017 Bath Quays Bridge, Green Park Road, Griggs-
City Centre, Bath, Trevarthen

Demolition of existing building (Boiler
House) and two (2) no. associated
arches and provision of new bridge
crossing of the river Avon for pedestrian
and cycle use, including new public
realm on the North and South river
banks, landscaping, a new river wall
and links to the existing highway

network.
16/05349/REG13 Bath & North East Somerset Council Kingsmead Chris CONSENT
6 February 2017 Bath Quays Bridge, Green Park Road, Griggs-

City Centre, Bath, Trevarthen

Demolition of building (Boiler House)
within curtilage of listed building
(Newark Works and associated arch

structures).
16/06188/FUL PegasuslLife Ltd Kingsmead Chris Gomm  Delegate to
23 March 2017 Hinton Garage Bath Ltd Hinton PERMIT

Garage, Albion Place, Kingsmead,
Bath, Bath And North East Somerset
Demolition of the former Hinton Garage
Showroom and Workshop and erection
of an Assisted Living Development
comprising apartments and integrated
communal and support facilities;
landscaped resident's gardens; staff
areas; basement residents car and
bicycle parking; refuse storage and
associated infrastructure and services.
(Resubmission of application
15/05367/FUL).
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06
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16/05520/FUL
10 March 2017

16/06124/FUL
10 March 2017

16/05888/FUL
27 January 2017

16/06118/FUL
6 March 2017

Mr & Mrs Simon Darnton Bathavon Emma
57 Warminster Road, Bathampton, North Hardy
Bath, Bath And North East Somerset,

BA2 6RX

Addition of first floor and raising of roof
to create two storey dwelling, two storey
side and rear infill extension, erection of
front porch and erection of single
garage with terrace above following
demolition of existing garage.

Mrs A Chippendale Kingsmead Emma
14 Audley Grove, Lower Weston, Bath, Hardy
Bath And North East Somerset, BA1

3BS

Erection of 1 no. dwelling, car parking
and associated landscaping in rear
garden of existing dwelling.

Mr Geoff Jones Chew Valley = Samantha
3 Streamside, Chew Magna, Bristol, North Mason
Bath And North East Somerset, BS40

8QZ

Erection of front and side extension to
create house access from road level,
rear single storey extension and
associated works

Mr Vaughan Thompson Saltford Sasha
46 High Street, Saltford, Bristol, Bath Berezina
And North East Somerset, BS31 3EJ

Addition of pitched roof and rear dormer

to existing single storey side extension.

Minor alterations to existing windows.

Reinstatement of front boundary wall.

Provision of deck to front.

Improvements to off-street car parking.

PERMIT

PERMIT

REFUSE

PERMIT



REPORT OF THE GROUP MANAGER, DEVELOPMENT MANAGEMENT ON
APPLICATIONS FOR DEVELOPMENT

Item No: 01
Application No:  16/05348/REG03
Site Location: Bath Quays Bridge Green Park Road City Centre Bath

Eﬁ /_/ \7& Cou

Ward: Kingsmead Parish: N/A LB Grade: N/A
Ward Members:  Councillor Chris Pearce  Councillor Andrew Furse
Application Type: Regulation 3 Application

Proposal: Demolition of existing building (Boiler House) and two (2) no.
associated arches and provision of new bridge crossing of the river
Avon for pedestrian and cycle use, including new public realm on the
North and South river banks, landscaping, a new river wall and links

to the existing highway network.

Constraints: Affordable Housing, Agric Land Class 3b,4,5, Air Quality Management
Area, Article 4, Bath Core Office Area, Bath Enterprise Area, British

Waterways Major and EIA, British Waterways Minor
Householders, Centres and Retailing, Conservation

Contaminated Land, Cycle Route, Flood Zone 2, Flood Zone 3,
Forest of Avon, Hotspring Protection, Listed Building, LLFA - Flood
Risk Management, MOD Safeguarded Areas, River Avon and Kennet
& Avon Canal, Sites of Nature Conservation Interest, SSSI - Impact

Risk Zones, World Heritage Site,
Applicant: Bath And North East Somerset Council
Expiry Date: 6th February 2017
Case Officer: Chris Griggs-Trevarthen




REPORT

REASON FOR REPORTING TO COMMITTEE

The application is being brought to committee at the request of the Group Manager as it
represents a significant piece of infrastructure which is the first development to come
forward as part of the wider 'Bath Quays' project.

DESCRIPTION
The planning application site spans the river Avon in the centre of Bath, between and
including parts of the north and south banks of the river.

The northern landing area comprises part of the new landscape area currently being
constructed as part of the Bath Quays Waterside project (ref: 14/04195/EREGO03). Within
this northern area the proposed bridge will connect to the street network being developed
as part of the Bath Quays Waterside proposals.

The southern landing area currently comprises the former Stothert & Pitt works and is part
of the setting of the former Newark Works building which is a Grade Il listed building.
There is a curtilage listed building (the boiler house) within the site which is proposed to
be demolished together with some of the adjoining arches to facilitate the provision of the
new bridge. The remaining land within the southern area of the site currently comprises
car parking and hard standing.

The majority of the site, excluding the southern landing area, falls within the Bath
Conservation Area, the boundary of which is defined by the southern bank of the river.
The whole site falls within the Bath World Heritage Site.

The River Avon is designated as a Site of Nature Conservation Interest (SNCI). The river
is also known be used by bats from the Bath and Bradford-on-Avon Bats Special Area of
Conservation (SAC).

Due to its position over the river the site also falls within flood zone 3b.

The proposal is to erect a new pedestrian and cycle bridge over the River Avon alongside
the creation of new public realm works on the north and south river banks, a new river wall
and links into the existing highway network.

The proposed bridge comprises a thin steel structure that is complemented by a natural
stone deck.

The application has been accompanied by the following documents:

Design and Access Statement;

Planning Statement;

Verifiable Visual Montages;

Statement of Community Involvement;
BANES Sustainable Construction Checklist;
Heritage Statement;

Flood Risk Assessment;



Ecology Assessment;

Transport Assessment;
Archaeological Assessment;
Landscape and Visual Appraisal;

A concurrent application for listed building consent for the demolition of the Boiler House
and the associated arch structures has been submitted and is also being brought before
the committee (ref: 16/05349/REG13)

RELEVANT PLANNING HISTORY
Planning reference: 16/04818/EREGO03 - Bath Quays South

Mixed-use development of land bounded by Lower Bristol Road, Riverside Court, River
Avon and Maritime House with vehicular access via Riverside Road and Lower Bristol
Road comeprising:

(1) Detailed Application for the erection of an office building (Use Class B1 - 6,000sgm
GIA), change of use of and alterations to Newark Works and adjacent buildings to provide
Creative Employment Workspace (Use Class B1, A1, A3, D1, D2, - 4,503sgm GIA, non-
B1 uses not more than 10% of the total floor area). Associated development comprising
demolition of existing buildings, provision of new public realm and infrastructure works.

(2) Outline Application (Access, Layout and Scale to be approved) for the erection of
building(s) to accommodate up to 5,804sgm of residential accommodation (up to 69 no of
units, Use Class C3), and up to 193sgm GIA of retail space (Use Class A1, A2 or A3).
Associated development comprising demolitions, provision of public realm, landscaping
and infrastructure works.

Application status - Pending consideration
Planning reference: 14/04195/EREGO3 - Bath Quays Waterside Project

Flood risk mitigation works enabling the development of the Bath Quays to include:
Realignment of Green Park Road; Changing Corn Street to be two-way traffic and Ambury
to dual-lane; Relocating access points to Avon Street Car Park; Changing the Coach Park
to be drop-off and pick-up only; Widen the River Channel in places between Churchill
Bridge and Midland Bridge; Replace Riverside ground floor windows and doors at
Waterfront House, Camden Mill and Bayer Building; Demolish existing walls and replace
with higher walls between Churchill Bridge and Camden Mill; Provision of new flood wall
between Bayer Building and Midland Bridge and Realignment of Riverside footpath at
Green Park.

Application status - Permitted - 4th February 2015

Planning reference: 07/01034/EFUL and 07/01044/LBA - Dyson Academy Scheme

Construction of school building of 10,888 sq m to house the Dyson School of Design
Innovation, including construction of new pedestrian bridge across River Avon, and



associated access, servicing and landscape areas incorporating on-site bus facilities, all
following partial demolition of existing buildings.

Application status - Withdrawn - 27th October 2008

Planning reference: 06/02857/EOUT - South West of England Regional Development
Agency

Construction of two buildings between 3 - 6 storeys in height for educational purposes, the
development of a pedestrian and cycle bridge across the River Avon, a new access road
from Lower Bristol Road, heightened flood defence wall and associated landscaping and
public open space, after demolition of existing buildings.

Application status - Withdrawn - 29th January 2007

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
A summary of consultation responses to the application have been provided below.

DRAINAGE AND FLOOD RISK: No objection.

ENVIRONMENTAL PROTECTION: No objection, subject to condition.
PUBLIC RIGHTS OF WAY TEAM: No objection, subject to conditions.
WALES AND WEST UTILITIES: No objection, informative suggested.
WESSEX WATER: No objection, informative suggested.

ECOLOGY: No objection, subject to conditions.

A European Protected Species Licence will be required for the demolition of the otter site.
Prior to any consent the LPA will therefore need to be confident that the "three tests" of
the Habitat Regulations would be met and a licence is likely to be obtained. This upfront
provision of a replacement resting site / holt would maintain the existing provision of
resting sites at this location within the river system and so would not be detrimental to the
maintenance of otter populations at a favourable conservation status in this part of the
range

The predictions of the new lighting levels for the bridge with one lit handrail show a much
improved situation, with majority of modelled light spill levels being 0.7lux or less, and a
more limited extent of light spill away from the bridge. Whilst it is unhelpful that there is no
supporting narrative that details the approach to bridge lighting, this arrangement if
delivered at operation, should meet the ecological requirements for this location, delivering
close to zero light spill on the water and banks.

If the bridge operates only at or below these light levels the ecologist concludes that the
scheme would deliver the ecological requirements deemed necessary to avoid a likely
significant effect under the habitat regulations.



NATURAL ENGLAND: No objection, subject to conditions.

Welcome the change to lighting a single handrail only. At 3m above the water level, the
predicted lux gets near to 1 but, as Horseshoe bats are likely to be flying and foraging at
lower levels than this, and since the predicted lightspill levels are much lower nearer the
water, the predicted levels are now acceptable.

ENVIRONMENT AGENCY: No objection, subject to conditions.

The Environment Agency's initial concern was that if Churchill Bridge was replaced at a
higher level in the future, extra debris could collect on the bridge causing a blockage,
which would in turn increase the flood level.

Following discussions with the applicant's flood risk consultant, there is assurance that
there would be a minimal risk of debris blockage at this bridge during flood events and that
there would be no extra risk of debris collecting on the bridge, even if Churchill Bridge was
removed.

Furthermore, given that the approximate 1 in 100 20% level is around the same as the
bridge soffit level and the modelling shows no increase in flood risk.

It is recommended that Flood Management Plan is put in place for the bridge, to ensure
that the bridge is closed during flood events when there could be a potential risk to life.

HIGHWAYS OFFICER: No objection, subject to comments and conditions.
There needs to be a 5m paved run-off at the end of the ramp for the southern landing.

There are a number of inconsistencies in the submission with regard to the car park ramp
materials.

The reserved capacity of the proposed bridge is considered to be reasonable and
appropriate in light of existing commitments and live applications.

Clarification over the areas for adoption is sought.

A stage 1 safety audit was requested at pre-application stage, but has not been provided.
There are some concerns about conflicts between pedestrians/cyclists and goods/delivery
vehicles around the western end of the bridge ramp.

Drawings show a line of posts or rising bollards within the area required for manoeuvres
for a refuse/service vehicle. These will need to be relocated further west. Position of the
cycle stands will also require careful consideration.

Offsite highways works are also proposed, but some minor changes are required to the
drawings shown. A Grampian condition should be used to secure these works prior to the
opening of the bridge to the public.

There is some concern about the 1 in 6 gradient ramp on the north landing, but it is
understood that this is a temporary arrangement.



CONSERVATION OFFICER: Not acceptable in current form
The elegant design of the footbridge structure itself is supported. However, there are
unresolved matters associated with the new bridge including the following:

Use of steel piling and concrete capping beam for the new river wall is visually harmful to
the settings of the surrounding assets.

Design of the visual and physical relationship between the ramp, steps and public space
at the south landing is visually and physically unresolved, and unlikely to provide an
environment for visitors where they would be encouraged to linger.

It is also unclear precisely how the historic floor-scape will successfully integrate with the
design.

The difficulty of the change in levels and height requirements for the bridge is recognised,
but a more sensitive and attractive design solution for the public realm should be sought
that would positively improve the settings of the heritage assets, and ensure the retention
and revealing of the historic floor-scape features.

The boiler house in isolation has low significance, but its contribution to the overall
understanding of the Stothert and Pitt industrial operation has value. Its loss may be
acceptable if the resulting public benefits outweigh the harm caused to the historic
environment, and the replacement development significantly improves the setting of the
remaining relevant heritage assets.

The tall arches formed the north and west wall of the smithy building and survive as a
visual reminder of this structure. Their strong visual presence on the river bank provides
evidence of the former use of the site and acts as a highly visible local landmark,
particularly when viewed looking south across the river from the conservation area.

The proposed loss of arches requires a significantly high quality replacement design of
new build and public realm to outweigh loss of these arches.

In such circumstances it is not possible to support these applications for the new
footbridge and demolition of the boiler house and arches as proposed.

HISTORIC ENGLAND: Historic England refers to their comments made at pre-application
stage which have been provided. They recommend that the application should be
determined in accordance with national and local policy guidance, and on the basis of the
Council's specialist conservation advice.

Historic England pre-application advice: The bridge appears to be a sinuous and
potentially elegant crossing over the River. Historic England does not consider that it
would have a harmful impact on the setting of adjacent heritage assets, or on the
character and appearance of the Bath Conservation Area or the City of Bath World
Heritage Site.

However, the bridge will have a direct physical impact on the surviving fabric of the Grade
Il former Stothert and Pitt works. The arched wall is a prominent and distinctive feature in



views across the River from the north, and is identified as being of significance in the
Preliminary Heritage Statement (ABA, June 2016) prepared for BaNES for the South
Quay Site. Demolition of this section of the wall will cause some harm to the significance
of the site, and whilst there will be a public benefit associated with the provision of a new
pedestrian and cycle bridge across the River in this location, it is not clear what attempts
have been made to avoid that harm in the first instance.

ARBORICULTURE: Not acceptable in current format, but condition suggested.

No revised plan has been submitted to include the trees to demonstrate that this is
possible or practical to retain the indicated trees on the north bank, particularly given the
limited working space available.

The step and ramp arrangement is intended to be a temporary arrangement and the loss
of these trees are considered likely as part of the Bath Quays North development when
compensatory planting provision can be secured.

ARCHAEOLOGY: Not acceptable in current form, but conditions suggested.

(a) the historic quay wall on the south bank being obscured by the proposed sheet pile
river wall, and

(b) the proposed demolition of historic arches on the south bank, although | note that one
more arch is to be retained

CANAL AND RIVERS TRUST: General advice and informative suggested.
Welcome the choice of design which will add interest to the river.

BATH PRESERVATION TRUST: Comments
Support a new river connection in this strategic location and approve of the design which
is a lightweight, organic structure.

Question the loss of several of the arches which do contribute to the sense of place of
South Quays and are part of the historic character and story of the site. We would like to
see further work undertaken to ascertain whether a larger number of the arches can be
retained as part of the south bank landing.

The metal piling and concrete capping does not preserve or enhance the existing river
wall, the setting of heritage assets on the site and to the east of the site (Bayer Building),
nor the setting of the Conservation Area. The current absence of metal piling with
concrete capping reinforces the unique local identity and character of this important
historic industrial area of Bath and its relationship with the river and reinforces its sense of
place.

In this respect the cumulative harm of inappropriate works to traditional river bank details
should not be underestimated.

If metal piling and concrete capping has to be used for new river walls we suggest it then
needs to be faced with a natural stone wall to reinforce local character and distinctiveness.

BATH HERITAGE WATCHDOG: Strong objection.



1. Development that will have an adverse impact on the Character and Setting of Listed
Buildings and the nearby Conservation Area, especially when taken in conjunction with
other development proposals.

2. Demolition of structures that form part of the significance and legibility of the site -
Foundry Building, Boiler House and Arches.

3. Alter the character of the riverbank by the loss of historic wharf walls and installation of
sheet piling.

4. Overstated benefits of the public realm.

THIRD PARTIES/NEIGHBOURS: 2 letters of objection have been received. The main
issues raised were:

The proposed king and metal piling sections with concrete capping proposed for the river
wall at the historic Newark Foundry Site harms and does not enhance the character of
existing river walls, the setting of heritage assets on the site, the setting of historic
industrial buildings to the east and their river walls, or the setting of the Conservation
Area.

The proposals fail to reinforce local distinctiveness, identity and sense of place

The new public realm, spaces, formed adjacent the arrival point of the bridge on the
Newark Foundry Site are not of a high quality and the vehicular access from Lower Bristol
Road, to the south of the bridge, should be omitted.

It would be inappropriate to approve the above applications in the absence of an agreed
scheme for the historic Newark Foundry site which is also subject of proposals
16/04819/REG13 and 16/04818/EREGO3. The site needs to be considered
comprehensively so there is no room for doubt as to the final impact of proposals.

The proposals are flawed and will cause lasting harm to the World Heritage Site.

Queries are raised about the process of the Council applying to itself for planning
permission.

A number of comments are made about the proposals for the adjoining Bath Quays South
proposal which are not the subject of this planning application.

1 letter of support and 1 general comment were received. The main points raised were:

The bridge will provide a useful crossing point and cut several minutes of people's journey
times.

Proposals will help businesses to attract and retain high calibre employees and provide
quicker access to local shops, cafes and the railway station.

POLICIES/LEGISLATION

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The Core Strategy now forms part of the statutory Development Plan
and will be given full weight in the determination of planning applications. The Council's
Development Plan now comprises:



0 Core Strategy
0 Saved Policies in the B&NES Local Plan (2007)*
0 Joint Waste Core Strategy

RELEVANT CORE STRATEGY POLICIES
DW1 District Wide Spatial Strategy

B1 Bath Spatial Strategy

B2  Central Area Strategic Policy

B4  The World Heritage Site and its setting
SD1  Presumption in favour of Sustainable Development
CP2 Sustainable Construction

CP5 Flood Risk Management

CP6 Environmental Quality

CP7 Green Infrastructure

CP13 Infrastructure Provision

The B&NES Local Plan policies that are replaced by policies in the Core Strategy are
outlined in Appendix 1 of the Core Strategy. Those B&NES Local Plan policies that are not
replaced and remain saved are listed in Appendix 2 of the Core Strategy

RELEVANT LOCAL PLAN POLICIES

D.2  General Design and public realm considerations
D.4 Townscape considerations

SR.9 Protection of recreational routes

ES.5 Foul and surface water drainage

ES.9 Pollution and nuisance

ES.12 Noise and vibration

ES.15 Contaminated Land

NE.1 Landscape character

NE.4 Trees and woodland conservation

NE.8 Nationally important species and habitats

NE.9 Locally important species and habitats

NE.12 Natural features: retention, new provision and management
NE.15 Character, amenity and wildlife value of water courses
BH.2 Listed buildings and their settings

BH.3 Demolition of a listed building

BH.6 Development within or affecting Conservation Areas
BH.12 Important archaeological remains

BH.13 Significant archaeological remains in Bath

BH.22 External lighting

T.1  Overarching access policy

T.3  Promoting of walking and use of public transport
T.5 Cycling Strategy: improved facilities

T.7  Cycling Strategy: strategic cycling network

T.16 Development of transport infrastructure

T.24 General development control and access policy

PLACEMAKING PLAN



Following the Examination hearings the Inspector has now issued her Interim Statement
and has advised the Council of her recommended Main Modifications required to make
the plan sound. The Main Modifications and Minor Proposed Changes are now subject to
public consultation prior to the Inspector issuing her Final Report. The following policies
can now be given substantial weight:

SU1 Sustainable Drainage

D1 Urban Design Principles

D2  Local Character & Distinctiveness

D3  Urban Fabric

D4  Streets and spaces

D5  Building Design

D6  Amenity

D8  Lighting

D10 Public Realm

NE1 Development and Green Infrastructure

NE2 Conserving and enhancing the landscape and landscape character

NE4 Ecosystem services

NE5 Ecological networks

NE6 Trees and woodland conservation

PCS1 Pollution and nuisance

PSC5 Contamination

ST1 Promoting sustainable travel

ST2A Recreational routes

ST3 Transport infrastructure

SB4 Bath Quays North & Bath College

SB5 South Quays & Riverside Court

The following polices, as modified by the Inspector, have significant weight:

HE1 Historic Environment
NE3 Sites, species and habitats
ST7 Transport requirements for managing development

National Planning Policy Framework (March 2012) and the National Planning Practice
Guidance (March 2014) can be awarded significant weight.

There is a duty placed on the Council under Section 66 of the Planning (Listed Buildings
and Conservation Areas) Act 'In considering whether to grant planning permission for
development which affects a listed building or its setting' to 'have special regard to the
desirability of preserving the building or its setting or any features of special architectural
or historic interest which it possesses.'

There is also a duty placed on the Council under Section 72 of the Planning (Listed
Buildings and Conservation Areas) Act to pay special attention to the preservation or
enhancement of the character of the surrounding conservation area.

OFFICER ASSESSMENT

The main issues to consider are:
1. Principle of development

2. Flood Risk



. Heritage, character and appearance
. Ecology

. Surface water drainage

. Trees and woodland

. Highways safety

. Archaeology

. North Bridge Landing

10. Public benefits

11. Planning balance

12. Conclusion
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1. PRINCIPLE OF DEVELOPMENT

Policy CP13 of the Core Strategy requires the timely delivery of infrastructure to support
new development.

Policies SB4 and SB5 of the emerging Placemaking Plan seek the regeneration of Bath
Quays South ("BQS") and Bath Quays North ("BQN").

The vision for BQN in the Placemaking Plan states that it's redevelopment will deliver a
new mixed use quarter that connects the heart of the city to a vibrant and remodelled
riverside environment. It is expected to deliver around 30,000sq.m of new employment
and residential floorspace.

The vision for BQS seeks a mix of commercial and residential uses and seeks to create a
variety of new routes through the area including improved pedestrian and cyclist
connections to the city centre. The current planning application for development of BQS is
currently under consideration (ref: 16/04818/EREGO03) and includes a significant amount
of office and residential development.

The proposed bridge provides some context for these related developments, providing an
opportunity to optimise pedestrian and cyclist movement between the city centre, the
regeneration sites and the neighbouring communities to the south of the river. It
represents an important piece of infrastructure to help support the regeneration of this part
of Bath and the new development envisaged in BQS and BQN. Its broad location is
identified in diagrams 2, 7 and 8 of part 2 (Bath) of the Placemaking Plan.

The principle of a new pedestrian and cycle bridge in this location is therefore considered
to be acceptable.
2. FLOOD RISK
Due to the fact that the application site lies over the river, it is considered to fall within
flood zone 3b. This is classified as functional floodplain and being at the highest risk of

flooding.

In terms of flood risk vulnerability, the proposed bridge represents a piece of transport
infrastructure which has to cross the area of risk (i.e. the River Avon) and is therefore



classified as 'essential infrastructure' as per table 2: Flood risk vulnerability classification in
the NPPG.

Table 3 in the flood risk section of the NPPG sets out the flood risk vulnerability and flood
zone 'compatibility’. This identifies that 'essential infrastructure' within flood zone 3b is
required to pass the exceptions test.

Due to its position within a high risk flood zone and its flood risk vulnerability, the proposed
bridge is required to pass both the sequential and exceptions tests as set out in the NPPF.

The site falls across two soon-to-be allocated sites (BQS and BQN). Both allocations have
been through the sequential test as part of the plan making process and guidance in the
NPPG indicates that the sequential test does not need to be applied for individual
developments on allocated site. However, as the Placemaking Plan has not yet been
formally adopted, it is necessary to apply the sequential test in this instance.

The sequential test aims to steer new development to areas with the lowest probability of
flooding. The NPPG advises that, when applying the sequential test, a pragmatic
approach should be taken. In the current application, it is clear that the location of the
bridge is to serve the purposes discussed in the section above (i.e. to optimise pedestrian
and cyclist movement between the city centre, the regeneration sites and the
neighbouring communities to the south of the river). To propose a search area outside of
the immediate vicinity of the Bath Quays would therefore completely negate the purpose
and effectiveness of the proposed bridge. Furthermore, given the nature of the proposed
development, i.e. a new bridge over the river, any alternative site would be in an equally
high flood zone.

It is therefore considered, adopting a pragmatic approach, that the sequential test is
passed.

The exceptions test has two parts. The first part requires that the development provide
wider sustainability benefits to the community that outweigh the flood risk. This balancing
exercise is discussed in section 11 below.

The second part of the exceptions test requires that a site-specific flood risk assessment
must demonstrate that the development will be safe for its lifetime taking account of the
vulnerability of its users, without increasing flood risk elsewhere, and, where possible will
reduce flood risk overall.

A site-specific flood risk assessment has been submitted with the application and has
been reviewed by the Environment Agency. Following some initial concerns raised about
the soffit height of the proposed bridge and the risk of debris blockage during a flood
event, further information was provided by the applicant's flood risk consultant. The
Environment Agency have been assured that there is a minimal risk of debris blockage at
this bridge during flood events that there would be no extra risk of debris collecting on the
bridge.

The proposed bridge is therefore considered to be safe from flood risk for its lifetime.
Furthermore, the approximate 1 in 100 20% level is around the same as the bridge soffit



level and the modelling undertaken by the applicant shows no increase in flood risk
elsewhere. The Environment Agency has therefore removed their objection.

The second part of the exceptions test is therefore considered to have been passed.

3. HERITAGE, CHARACTER AND APPEARANCE

The proposed development has the potential to affect a number of heritage assets. These
include the Grade Il listed Newark Works, the Bath Conservation Area and the City of
Bath World Heritage Site. Other heritage assets in the vicinity include Camden Mill (Grade
Il listed) and Camden Malthouse and Silo (Grade Il listed). The Bayer Building adjacent to
the application site is also considered to be a non-designated heritage asset.

Newark Works

The south bank of the river was developed from the early nineteenth century onwards with
warehouses and factories, a number of which survive today. The Stothert and Pitt
ironworks gained international renown for crane building during the mid-twentieth century.
The main building to Lower Bristol Road, known as Newark Works, was listed grade Il in
2006. Other surviving buildings on the wider site include a foundry building of 1895, a
boiler house of 1901 and various industrial landscape features including railway tracks,
stone setts, and a wharf wall to the river.

Additionally, within the area of the proposed southern landing there is a row of several
stone arches running from the Bayer Building into the elevations of the boiler house.
These arches previously formed part of the north wall of the now demolished smithy
extension (c1873).

The proposal includes the demolition of the boiler house and 2 of the stone arches (those
nearest the boiler house) to facilitate the southern landing of the bridge.

The Conservation Officer identifies the boiler house, when viewed in isolation, as
containing fairly low heritage significance, but states that its contribution to the overall
understanding of the Stothert and Pitt industrial operation has some value. The loss of this
building will therefore result in some harm to the significance of the heritage asset.

The tall arches formed the north and west wall of the former smithy building and survive
as a visual reminder of this structure. Their strong visual presence on the river bank
provides evidence of the former use of the site and acts as a highly visible local landmark,
particularly when viewed looking south across the river from the conservation area. The
impact upon the conservation area is discussed below, but it is considered that the loss of
these 2 arches represents a further loss of significance and harm to the listed building.

The proposals include the construction of a new river wall along the south bank to
accommodate the new bridge landing. This part of the river bank is associated with the
historic quays and faced with natural stone which has been altered and added to over the
years, contributing to the character and setting of the heritage assets, including Newark
Works. The use of exposed steel piling and concrete capping beams to form the new river
wall will cut across the historic quay wall where the bridge lands. This will appear



incongruous amid the remaining historic quay wall and represents a further harm to the
significance of the listed building.

The south landing includes public realm proposals for the area currently forming part of
the courtyard of Newark Works and part of the car park serving the adjacent Bayer
Building. The formation of the landing in this area does present the opportunity to better
reveal the significance of the heritage assets, including Newark Works. However, the
design of the visual and physical relationship between the proposed ramp, steps and
public space with the surrounding environment is visually and physically unresolved, and
unlikely to provide an environment for visitors where they would be encouraged to linger.

The retained presence of the Bayer Building car park, which dominates one side of the
public space, undermines the ability of the proposal to provide a comprehensive
improvement to the public realm.

The Council's Urban Designer and Conservation Officer make similar criticisms of the
proposed public realm around the south landing. It is therefore not possible to agree with
the assessment made within the submitted heritage statement that the proposed landing
on the south bank will have a positive impact upon the significance of the Newark Works.

Instead, it is considered that the proposed works to remove the part of the car park and
implement and introduce an area of public realm will only have a neutral impact upon the
significance of the Newark Works.

The current submission lacks detail in respect of some aspects of the proposed
landscaping around this area. However, these details can be secured by condition and it
may be possible to seek improvements to the public arrangement to address some of
these criticisms through the approval of the details.

The proposed bridge itself will provide better public access to the Newark Works site and
will allow new views into the site helping to better reveal its significance. Furthermore, the
elegant design of the footbridge structure, which will appear as a lightweight and organic
structure, is considered to provide an enhancement to the setting of the Newark Works.

Weighing all of the above aspects of the proposal together, the overall impact of the
proposed development is considered to result in less than substantial harm to the Newark
Works heritage asset.

Bath Conservation Area

The majority of the site, excluding the southern landing area, falls within the Bath
Conservation Area, the boundary of which is defined by the southern bank of the river.
Views from the Conservation Area to the Newark Works, including the historic stone
arches and river quay wall, make a positive contribution towards its character and
appearance.

The loss of the 2 stone arches will have a detrimental impact upon the setting of, and
reducing the positive contribution made towards, the Conservation Area. Similarly, the



new river wall will appear incongruous amid the remaining historic quay wall and
represents a further harm to the setting of the Conservation Area.

However, it is considered that the bridge itself will appear as an elegant, sinuous structure
which will enhance and make a positive contribution towards this rather neglected part of
the Conservation Area.

The other aspects of the scheme, including the north and south landing areas, are
considered to have a neutral impact upon the Conservation Area.

Weighing all of the above aspects of the proposal together, the overall impact upon the
significance of the Bath Conservation Area is considered to be neutral.

Bath World Heritage Site

The statement of Outstanding of Universal Values (OUVs) sets out how the green setting
of the City in a hollow in the hills - the deliberate appreciation of the landscape in the
creation of a beautiful city - was one of the key reasons for the inscription of Bath as a
World Heritage Site.

The river corridor plays a significant role in forming part of this landscape character. Views
out from and toward the river corridor contribute to the wider cityscape.

The proposed will open up and offer new views to the hills surrounding Bath city centre,
allowing for a greater appreciation of the city's landscape setting. Whilst the scale of these
changes in the context of the overall World Heritage Site is small, this is still considered to
be a minor benefit of the scheme.

However, when considered in conjunction with the loss of the stone arches and the boiler
house, the overall impact upon the Bath World Heritage Site is considered to be neutral.

Other heritage assets

Camden Mill (Grade Il listed) is located a short distance to the east of the application. The
lightweight, organic design of the bridge means that it will not intrude in any harmful way
upon the setting of the Camden Mill. The bridge itself and the other aspects of the
proposals will not have any significant visual impact upon the setting of Camden Mill or
Camden Malthouse and Silo (Grade Il listed). The impact upon Camden Mill and Camden
Malthouse and Silo (Grade Il listed) is therefore considered to be neutral.

The Bayer Building lies immediately adjacent to the Newark Works which forms part of its
setting. However, this area is currently a car park and does not make a positive
contribution to the setting of this non-designated heritage asset. The replacement of this
area with the southern bridge landing and the proposed public realm will therefore have a
neutral impact upon the Bayer Building.

The historic stone arches more closely related to the historical evolution and
understanding of Stothert and Pitt site and are less related to the Bayer Building. The loss



of two of these stone arches will have a neutral impact upon the Bayer Building. Similarly,
the proposed changes to the river wall relate more to the historic Stothert and Pitt site than
to the Bayer Building. The overall impact of the proposals upon the Bayer Building is
therefore considered to be neutral.

Heritage conclusions

In light of the above, it is considered that the proposals will result in the following impacts
to the surrounding heritage assets:

(i) Less than substantial harm to the Newark Works;

(i) Preserves the character and appearance of the Bath Conservation Area;

(iii) Preserves the OUVs, integrity and authenticity of the Bath World Heritage Site;

(iv) Preserves the setting and significance of Camden Mill and Camden Malthouse and
Silo; (v) Preserves the setting and significance of the Bayer Building.

In accordance with paragraph 134 of the NPPF, the less than substantial harm identified
above should be weighed against the public benefits of the scheme. This balance is
undertaken in section 11 below.

4. ECOLOGY

The application site comprises a section of the River Avon which is an important habitat
for a range of wildlife including protected species. It is a designated Site of Nature
Conservation interest (SNCI) and is used by otter, bats, including the light-sensitive
greater and lesser horseshoe bats (which are likely to be associated with the Bath &
Bradford on Avon Bats Special Area of Conservation (SAC)), and kingfisher.

The river is an important habitat in its own right but is also recognised as providing
supporting habitat for the Bath & Bradford on Avon bat SAC. 12 of the 18 UK bat species
have been recorded using the river corridor through Bath. The development proposed
would result in the temporary loss of bank side vegetation, and in a permanent increase in
light levels to this section of the river.

An otter resting place has been identified and will be destroyed by the proposed
development. This will require the applicant to apply for a European Protected Species
(EPS) Licence. Prior to any consent being granted there will need to be confidence that
the "three tests" of the Habitat Regulations would be met and a licence is likely to be
obtained.

The Council's Ecologist has confirmed this upfront provision of a replacement otter resting
site / holt would maintain the existing provision of resting sites at this location within the
river system and so would not be detrimental to the maintenance of otter populations at a
favourable conservation status in this part of the range. The upfront provisions and details
of the replacement holt can be secured through a planning condition.

The second derogation test requires there to be no satisfactory alternative to the loss of
the protected habitat. This includes consideration of whether not undertaking the
development represents a 'satisfactory alternative'.



In the current case, there is a strong imperative to undertake the development in order to
assist in the regeneration of the Bath Quays, to provide better pedestrian and cyclist
connections between the city centre and the residential neighbourhoods to the south of
the river and to realise the objectives of the Core Strategy and Placemaking Plan. It is
therefore considered that the 'do nothing' approach is not a satisfactory alternative.

Another alternative for consideration would be moving the position of the bridge to avoid
the jetty structure where the otter resting site is located. However, there is limited space to
achieve this to the east of the bridge's current position. If it were moved to the west, the
landing of the bridge would cut across much of the BQS site and sterilise much of its
potential for redevelopment. It would also position the south landing in such a way that a
direct pedestrian and cycle link onto the Lower Bristol Road would be more difficult to
achieve. Moving the bridge location is therefore considered not to be a satisfactory
alternative.

The other derogation test, whether there are imperative reasons of overriding public
interest, will be discussed in section 11 below.

There is a small amount of habitat clearance and replacement on the south bank. No
details of the extent, nature or location of replacement habitat or any habitat
enhancements are provided. However, the Council's ecologist is satisfied that this can be
secured by condition.

The proposed bridge will include lighting within the underside of the proposed handrails.
Initially concerns were raised by the Council's ecologist that the levels of light spill onto the
river were too great. Following revisions, including lighting the south handrail only, revised
lux contour plans have been submitted. The Council's ecologist and Natural England are
satisfied that the reduced light levels shown will not result in any likely significant impact
upon bats from the SAC. The lighting levels demonstrated are indicative and demonstrate
what can be achieved. The final lighting design is therefore proposed to be controlled by
condition.

5. SURFACE WATER DRAINAGE

A number of highway drainage systems, particularly around the south landing, are likely to
be affected by the works. The Council's Drainage and Flood Risk Team have reviewed
the application and are satisfied that it will not have any adverse impact upon surface
water drainage. The proposals are therefore considered to comply with policy CP5 of the
Core Strategy and SU1 of the emerging Placemaking Plan in respect of surface water
drainage.

6. TREES AND WOODLAND

There are several trees located adjacent to the proposed north bank landing. They have
not been shown on the proposed site plan and a query was raised as to whether it was
intended that they would be removed or retained. Following information from the applicant,
it has been confirmed that the intention is to retain these trees as part of the current
application, but it has been acknowledged that these trees are likely to be loss in the



future as part of the BQN development. The arboriculturalist is therefore satisfied that
compensatory planting provision can be secured as part of any BQN application.

Conditions requiring an arboricultural method statement and tree protection plan are
proposed to limit the impacts of the current proposals on the retained trees.

7. HIGHWAYS

A Transport Statement has been submitted with the application and this been has
reviewed by the Highways Officer who has made a number of comments.

Bridge Capacity

The bridge will be 4.5m wide and unsegregated for use by pedestrians and cyclists. This
width is considered sufficient to prevent any conflicts between pedestrians and cyclists
and to allow a free flow of movement.

The bridge will not generate vehicular, pedestrian or cycle traffic in its own right but will be
a distributor of pedestrian and cycle movements between the City Centre and the Lower
Bristol Road/Westmoreland areas. Chapter 5 of the Transport Statement predicts the
future pedestrian and cycle flows likely to use the bridge assuming some diversion from
the upstream and downstream bridges at Churchill Bridge and Midland Bridge respectively
combined with new demand generated by the Bath Quays North and South proposals.

Using evidence from Sustrans guidance the Transport Assessment predicts combined
pedestrian and cycle flows of 495 in the AM peak and 525 in the PM. This is compared
against predicted capacity of between 640 and 790. In the PM peak this suggests that
usage will be between 66% and 82% of predicted capacity.

Whilst this appears to offer a reasonable reserve capacity it is worth noting that this does
not include allowance for other sites which are the subject of live applications, such as the
Pickfords site on the south side of Lower Bristol Road, or sites which are assumed to have
potential for redevelopment but have yet to come forward. Notwithstanding the above, the
reserve capacity is considered reasonable and appropriate in light of existing
commitments and live applications.

Off-site Highways Works

Off-site highways works are proposed and shown on drawings submitted in support of the
BQS application (ref: 16/04818/ERGO03). The principle of these works has been agreed
with the Highways Authority, but some minor changes and revised drawings have been
requested. The Highways Officer considers that these off-site highways works are
required to support the proposed bridge and revised access arrangements to the BMT car
park. A Grampian condition is therefore considered appropriate to secure these works
prior to the opening of the bridge to the public.

Other Matters



The Transport Statement states that the application site boundary should end 5m from the
end of the southern bridge landing ramp. This will allow space for users unable to use the
direct route to/from Lower Bristol Road via the proposed steps, to do so via the ramp.
However, the drawings appear to indicate that this gap is only 2m which would not appear
to provide sufficient run-off within the area of the application site. Subject to the existing
levels, the required run-off area will need to be appropriately paved. Whilst part of the 5m
run-off area falls outside of the application site, it is on land forming part of the BQS
development which is in the control of the applicant. Given that BQS is intended to be
delivered broadly contemporaneously with the proposed bridge, it is considered that a
suitable worded Grampian condition could be drafted to ensure that an adequate and
safe, run-off area is provided at the end of the southern landing ramp.

Additionally, the route from the bridge to Lower Bristol Road and vice versa for those
unable to use the steps: cyclists; the mobility impaired, whether with wheelchairs or on
foot; and those pushing buggies and prams, will involve a U turn around the western end
of the bridge ramp and passage through the relatively narrow section between the ramp
and the Newark works. At its narrowest this will be 5m wide and, with the occasional
passage of goods and delivery vehicles combined with the proximity of Newark Works and
the proposed Quays South buildings, it is likely to feel narrower.

Use of this route is also likely to remain high in the long term because of the demand to
visit properties on Lower Bristol Road east of its junction with Riverside Road.

This proposed arrangement is therefore less than satisfactory, but the Highways Officer
has stopped short of raising a formal objection on this matter. It may be possible to seek
improvements to the arrangement of the ramps and stairs associated with the south
landing through a condition requiring the submission of a detailed hard landscaping
scheme.

The application includes some conflicting information about the proposed materials for the
car park ramp from the Lower Bristol Road. It is therefore considered to clarify and secure
details of an appropriate surfacing material through a condition requiring the submission of
a detailed hard landscaping scheme.

There is some concern raised by the Highways Officer about the areas proposed to be
adopted as public highway. The plan shows the link which passes between the Newark
Works and the BMT car park split roughly 50/50 between adopted and un-adopted space.
This assumes half the width being adopted footway and half being un-adopted vehicular
route. This appears illogical for two reasons. Firstly, the majority of pedestrians using the
steps between the bridge landing and Lower Bristol Road would inevitably be bound to
walk in the un-adopted space for part of that route. Secondly, maintenance of half of the
width by the Highway Authority and half by a maintenance company would be difficult,
confusing and illogical. The Highway Authority would prefer to adopt and maintain the full
width of this area. However, this is a matter for the applicant to resolve with the Highways
Authority when it seeks adoption of the road and does not materially alter the
consideration of this planning application. The overall arrangement in terms of highways
safety is considered acceptable.

8. ARCHAEOLOGY



The Council's archaeologist has raised similar concerns to those raised by the
Conservation Officer regarding the loss of two of the historic stone arches and the
proposed sheet piling to the new river wall. The harm to these structures is set out in the
heritage section above and must be weighed against the public benefits of the scheme
which are discussed later in the report.

Notwithstanding the archaeologist's comments, conditions requiring archaeological
excavation of the bridge pier locations, historic recording of the structures to be
demolished and publication and archiving of the results have been suggested and are
considered necessary if consent is to be granted.

9. NORTH BRIDGE LANDING

The north bridge landing is situated near to the realigned Corn Street within the area of
the BQN allocation (Policy SB4). The level of the bridge landing on the north bank is
higher than the existing land level. The reason for this is that the BQN will require ground
raising to take place to lift it out of the floodplain to ensure that the future developments
are safe from flooding. The north bridge landing is therefore elevated above the current
land level in anticipation of the land raising which will be required as part of BQN.

As the bridge will come forward in advance of BQN, a temporary arrangement of steps
and ramps for the north landing is proposed. However, the step and ramp arrangement to
the north of the bridge landing is clumsy and includes a 1 in 6 gradient ramp. The north
landing is not befitting the high quality, elegant architecture of the bridge itself and does
not provide a high quality public realm solution. However, it is intended to be a temporary
arrangement. Plans have been provided which show the intended eventual north landing
which will continue the sinuous design of the bridge into the BQN development. The
currently proposed arrangement does not prejudice the delivery of this more elegant
solution.

Therefore, whilst the proposed north landing is less than satisfactory in terms of public
realm, it is intended as a temporary solution and does not prejudice the implementation of
a more elegant solution as part of the BQN development when it is delivered.

10. PUBLIC BENEFITS

The proposed development of a new bridge over the River Avon will deliver a number of
public benefits which will weigh in favour of the application.

Firstly, the bridge will provide improved pedestrian and cycle links between the City
Centre and communities to the south of the River Avon. The span of river between
Churchill Bridge and Midland Bridge currently impedes pedestrian and cycle access to the
Lower Bristol Road and the communities to the south. The position of the proposed bridge
is broadly halfway between both of these existing bridges and will provide a more direct
route across the river and cut down journey times for pedestrians and cyclists. This
supports the aims of policies T.3 (Promotion of walking and public transport) and T.5
(Cycle Strategy: improved facilities) of the Local Plan which both seek to promote walking



and cycling throughout the district. The bridge will also support emerging policy ST.1 of
the Placemaking Plan which seeks to give priority to pedestrian and cycle movements and
to provide them with new and enhanced facilities. This is clearly a very significant public
benefit of the scheme which weighs in favour of the application.

As discussed in section 1, the proposed bridge will also act as a link between the two
major regeneration sites of BQS and BQN. The vision for both of these developments
envisages the bridge as a new link which will open up opportunities for these regeneration
sites and will assist with the delivery and success of these important sites near the city
centre. Providing a link between the BQS and BQN will increase the attractiveness of
these sites as an area to invest and will make the area more attractive to businesses or
residents who may wish to locate there. Currently BQS is relatively isolated in terms of
pedestrian and cyclist accessibility. The proposed bridge opens the site up significantly
and improves the accessibility to this otherwise 'island' site. The proposal therefore also
considered to support the delivery of two allocated sites (policy SB5 and SB6 of the
emerging Placemaking Plan).

The proposed bridge design was selected via an international design competition
commissioned by Bath and North East Somerset Council in 2015. This approach has
resulted in a bridge design which is considered to be a high quality structure which
enhances this stretch of the river and parts of the surrounding area. Historic England
describes the proposed bridge design as a 'sinuous and potentially elegant crossing over
the River'. Similarly, the Conservation Officer and Urban Designer support the design of
the bridge itself and consider that it contributes towards creating a good quality of public
realm. The bridge therefore represents the creation a high quality, landmark structure
which will improve and enhance the quality of public realm in this area.

Policy B2 of the Core Strategy seeks, inter alia, to accommodate major riverside access
within the central area of Bath and also seeks to provide opportunities to connect people
to the natural environment. The proposed bridge meets these aims by enabling and
encouraging access to and across the river corridor in an area of Bath where the city has
historically turned its back on the river.

In light of the above, there are clearly significant and substantial public benefits which will
be derived from the proposed development a new bridge.

11. PLANNING BALANCE

The various balancing exercises outlined in sections 2, 3 and 4 above require the benefits
of the scheme to be weighed up against various harms. These include the following

balancing exercises:

1. Flood Risk - Exceptions Test - Does the development provide wider sustainability
benefits to the community that outweigh the flood risk?

2. Heritage - Is the 'less than substantial harm' to the Newark Works outweighed by the
public benefits?



3. Ecology - Habitat Regulations - Do imperative reasons of overriding public interest
exists?

Exceptions Test

As discussed above, the proposed development will deliver a number of public benefits,
including better connectivity for pedestrians and cyclists, assisting in the redevelopment of
two regeneration sites, the enhancement of the public realm and improved access to the
river. These are all considered to be wider sustainability benefits to the community and
carry substantial weight in favour of the development.

Although the site is technically located within flood zone 3b, which is at the highest risk of
flooding, the submitted FRA and response from the Environment Agency indicate that the
development will be safe for its lifetime and therefore does not have a significantly high
flood risk.

Guidance within the NPPG (Paragraph 036: Reference ID: 7-036-20140306) also states
that where a site is part of a regeneration strategy, as is the case here, it is very likely that
it will provide the wider sustainability benefits to pass the first part of the exceptions test.

In light of the identified benefits of the proposal and the guidance in the NPPG, it is
considered that the wider sustainability benefits to the community clearly outweigh the
identified flood risk. The exceptions test is therefore considered to be passed.

Heritage

Paragraph 134 of the NPPF requires that where a development proposal will lead to less
than substantial harm to the significance of a designated heritage asset, this harm should
be weighed against the public benefits of the proposal. The requirement to conduct this
balancing exercise is also reflected within the wording of the emerging Placemaking Plan
policy HE1.

Guidance in the NPPG (Paragraph: 020 Reference ID: 18a-020-20140306) states that
public benefits can be anything that delivers economic, social or environmental progress
as described in the NPPF. Public benefits should flow from the proposed development.
They should be of a nature or scale to be of benefit to the public at large and should not
just be a private benefit. However, benefits do not always have to be visible or accessible
to the public in order to be genuine public benefits.

As set out above, the public benefits of the proposed bridge are substantial. Against these
benefits is set the less than substantial harm to the Newark Works arising from the loss of
the boiler house, the loss of the two stone arches and the construction of the sheet piled
and concrete capped river wall.

The NPPF advises that great weight should be given to the conservation of a heritage
asset and that the more important the asset the greater the weight should be. However, in
the current circumstances is it considered that the considerable public benefits of the
bridge, identified above, outweigh the less than substantial harm to the Newark Works
identified. It is therefore considered that the proposed development complies with
paragraph 134 of the NPPF and policy HE1 of the emerging Placemaking Plan.



Habitat Regulations

As the proposed development results in the destruction of an otter resting site, the habitat
regulations require that the development must meet a purpose of ‘preserving public health
or public safety or other imperative reasons of overriding public interest including those of
a social or economic nature and beneficial consequences of primary importance for the
environment'.

The proposed bridge is not required to preserving public health or public safety and
therefore there must be an imperative reason of overriding public interest to justify the
development.

Natural England guidance on what will be taken into account when considering whether
there are imperative reasons of overriding public interest. This includes where the
development is meeting or making a contribution towards a specific need, such as:

0 The requirement to maintain the nation's health, safety, education, environment
(sustainable development, green energy, green transport);

0 Complying with planning policies and guidance at a national, regional and local
level;

0 Requirements for economic or social development (Nationally Significant

Infrastructure Projects, employment, regeneration, mineral extraction, housing, pipelines,
etc.).

The public benefits of the proposed bridge would make a contribution towards meeting a
number of these needs. As identified in the sections above, the proposed bridge will
improve pedestrian and cyclist connectivity therefore promoting green transport and better
health, it complies with and helps to achieve the aims of a range of local planning policies
and it will help to deliver regeneration, to include a mix of employment and housing, for
both BSQ and BQN.

In light of the considerable public benefits of the proposed development, and the fact that
the proposal only effects a single otter resting site, it is considered that there are
imperative reasons of overriding public interest to justify the proposed development. It is
therefore considered that the three tests of the habitat regulations are passed.

12. OVERALL BALANCE AND CONCLUSION

The principle of the proposed development draws support from the various identified
policies of the Core Strategy and the emerging Placemaking Plan. It will deliver a number
of public benefits including:

Increased connectivity for pedestrians and cyclists;

Assist with the regeneration of BQS and BQN;

Provide a high quality, landmark structure that enhances the public realm;
Improves and encourages greater access to the river.



The proposed development meets both the sequential and exceptions tests meaning that
it will be safe throughout its lifetime and it will not increase flood risk elsewhere.

There is harm identified to the Newark Works through the loss of the boiler house, loss of
the two stone arches and the creation of the sheet piled and concrete capped river wall.
However, this harm is identified as less than substantial and is outweighed by the
identified public benefits.

The proposal will also require the destruction of an otter resting site, but it is considered
that appropriate mitigation is proposed and that the population of the species will be
maintained at a favourable conservation status in their natural range. No satisfactory
alternative can be identified and it is considered that there are imperative reasons of
overriding public interest to justify the loss of the otter resting site.

The bridge is confirmed as having sufficient reserve capacity for pedestrians and cyclists
and will not prejudice highways safety. Off-site highways works on the Lower Bristol Road
are to be secured by condition.

The north bridge landing is elevated above the current land levels in anticipation of the
land raising required to deliver BQN. Whilst the proposed landing arrangement of ramps
and steps is less than satisfactory, this is a temporary solution and it will not prejudice the
delivery of a more elegant solution incorporating the north landing into BQN at a later
date.

Overall it is considered that the proposals accord with the above listed relevant policies of
the Bath and North East Somerset Core Strategy, the Bath and North East Somerset
Local Plan and the emerging Bath and North East Somerset Placemaking Plan and, in
accordance with paragraph 17 of the National Planning Policy Framework, should be
approved without delay.

RECOMMENDATION
PERMIT

CONDITIONS

1 Standard Time Limit (Compliance)
The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission

2 Construction Management Plan (Pre-commencement)

No development shall commence until a Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority and shall include
details of deliveries (including storage arrangements and timings), contractor parking,
traffic management, working hours, site opening times, and site compound arrangements.
The management plan shall also specify the sound power levels of the equipment, their
location, and proposed mitigation methods to protect residents from noise and dust. The
development shall thereafter be undertaken in accordance with the approved details.



Reason: To ensure that safe operation of the highway and in the interests of protecting
residential amenity in accordance with Policies T.24 and D.2 of the Bath and North East
Somerset Local Plan. This is a condition precedent because any initial construction or
demolition works could have a detrimental impact upon highways safety and/or residential
amenity.

3 Construction Phase Plan (Pre-commencement)

No development permitted by this planning permission shall commence until such time as
a Construction phase plan has been submitted to, and approved in writing by the local
planning authority in consultation with the Environment Agency. The scheme shall
thereafter proceed in accordance with the approved details.

Reason: To ensure no increased flood risk during the construction period in accordance
with policy CP5 of the Core Strategy. This is a condition precedent because the incorrect
phasing of works has the potential to increase flood risk, so these details are required
before the start of works.

4 Bridge Materials (Bespoke Trigger)

Prior to the construction of the approved bridge structure samples of the materials to be
used for the steel frame and natural stone decking shall be submitted to and approved in
writing by the Local Planning Authority. The development shall thereafter be undertaken in
accordance with the approved details.

Reason: In the interests of the appearance of the development and the surrounding area
in accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan
and Policy CP6 of the Bath and North East Somerset Core Strategy.

5 Wildlife Protection and Enhancement (Pre-commencement)

No development shall take place until full details of an Ecology Management and
Enhancement Scheme have been submitted to and approved in writing by the local
planning authority. These details shall include:

(i) All necessary ecological protection measures to be implemented prior to and during
construction phase;

(i) A timetable of delivery to show provision of the otter holt and habitat enhancements
prior to demolition of the existing resting site;

(iii) Details of habitat replacement and enhancement;

(iii) Proposed conservation management objectives for the otter holt site, replacement
habitat and enhanced habitat and prescriptions and timescale for their on-going
management;

All works within the scheme shall be carried out in accordance with the approved details
and prior to the approved bridge being opened to the public.

Reason: To safeguard local species and their habitats in accordance with policy NE.9 and
NE.10 of the Bath and North East Somerset Local Plan and policy NE3 of the emerging
Placemaking Plan. This must be done prior to development as any works have the
potential to harm wildlife.



6 Hard Landscaping (Bespoke Trigger)

The approved bridge shall not be opened to the public until a hard landscape scheme has
been submitted to and approved in writing by the Local Planning Authority showing details
of existing and proposed walls, fences, ground levels, other boundary treatment and
surface treatment of the open parts of the site, the position and details of any bollards or
street furniture and a programme of implementation.

Reason: To ensure the provision of an appropriate landscape setting to the development
in accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan.

7 Landscaping Implementation (Compliance)

All hard and/or soft landscape works shall be carried out in accordance with the approved
details. The works shall be carried out prior to the approved bridge being opened to the
public or in accordance with the programme (phasing) agreed in writing with the Local
Planning Authority. Any trees or plants indicated on the approved scheme which, within a
period of five years from the date of the development being completed, die, are removed
or become seriously damaged or diseased shall be replaced during the next planting
season with other trees or plants of a species and size to be first approved in writing by
the Local Planning Authority. All hard landscape works shall be permanently retained in
accordance with the approved details.

Reason: To ensure that the landscape scheme is implemented and maintained in
accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan.

8 Archaeology - Controlled Excavation (Bespoke Trigger)

No excavation within the location of the bridge piers shall commence, except
archaeological investigation work, until the applicant, or their agents or successors in title,
has secured the implementation of a programme of archaeological work in accordance
with a written scheme of investigation which has been submitted to and approved in
writing by the Local Planning Authority. The programme of archaeological work should
provide a controlled excavation of all significant deposits and features which are to be
disturbed by the proposed development, and shall be carried out by a competent
person(s) and completed in accordance with the approved written scheme of investigation.
Thereafter the building works shall incorporate any building techniques and measures
necessary to mitigate the loss or destruction of any further archaeological remains.

Reason: The site is within an area of major archaeological interest and the Council will
wish to examine and record items of interest discovered. This is a condition precedent
because archaeological remains and features may be damaged by the initial development
works.

9 Archaeology - Historic Building Recording (Pre-commencement)

No development or demolition shall commence, except archaeological investigation work,
until the applicant, or their agents or successors in title, has secured the implementation of
a programme of archaeological work in accordance with a written scheme of investigation
which has been submitted to and approved in writing by the Local Planning Authority. The
programme of archaeological work should provide a record of those parts of the
building(s), which are to be demolished, disturbed or concealed by the proposed



development, and shall be carried out by a competent person(s) and completed in
accordance with the approved written scheme of investigation.

Reason: The site is within an area of significant archaeological interest and the Council
will wish to examine and record items of interest discovered. This is a condition precedent
because archaeological remains and features may be damaged by the initial development
works.

10 Archaeology - Post Excavation and Publication (Bespoke Trigger)

The approved bridge shall not be opened to the public until the applicant, or their agents
or successors in title, has secured the implementation of a programme of post-excavation
analysis in accordance with a publication plan which has been submitted to and approved
in writing by the Local Planning Authority. The programme of post-excavation analysis
shall be carried out by a competent person(s) and completed in accordance with the
approved publication plan, or as otherwise agreed in writing with the Local Planning
Authority.

Reason: The site has produced significant archaeological findings and the Council will
wish to publish or otherwise disseminate the results.

11 Arboricultural Method Statement and Tree Protection Plan (Bespoke Trigger)

No works to the north bank shall commence until a Detailed Arboricultural Method
Statement with Tree Protection Plan following the recommendations contained within BS
5837:2012 has been submitted to and approved in writing by the Local Planning Authority.
The arboricultural method statement shall incorporate a provisional programme of works;
supervision and monitoring details by an Arboricultural Consultant and provision of site
visit records and certificates of completion to the local planning authority. The statement
should include the control of potentially harmful operations such as site preparation
(including demolition, clearance and level changes); the storage, handling and mixing of
materials on site, burning, location of site office, service run locations including soakaway
locations and movement of people and machinery. No development or other operations
shall thereafter take place except in complete accordance with the approved details.

Reason: To ensure that trees to be retained are not adversely affected by the
development proposals in accordance with Policy NE.4 of the Bath and North East
Somerset Local Plan. This is a condition precedent because the works comprising the
development have the potential to harm retained trees. Therefore these details need to be
agreed before work commences.

12 Lighting Strategy (Bespoke Trigger)

No lighting shall be installed as part of the development until a lighting strategy has been
submitted to and approved in writing by the Local Planning Authority. The strategy shall
include the following:

The approach and design of the bridge lighting;

Detailed light spill calculations (including lux contour plans) to achieve the levels shown on
drawing number 12905-1-E or lower;

Details of light control systems and regimes.

Any lighting installed shall accord with the details of the approved lighting strategy.



Reason: To prevent harm to ecology and bat activity arising from increased light levels
above the river.

13 Review of installed lighting (Bespoke Trigger)

a. Within 3 months of the first operation of any installed lighting, a technical review of the
lighting shall be carried out by a competent person to confirm compliance of the installed
scheme with the approved lighting strategy. The review and report shall include an
assessment of the operational light spill onto the river and bankside and shall confirm that
it falls within the predicted and acceptable limits set out in the approved lighting strategy.

Should the review conclude that the lighting scheme is not in compliance, the report shall
detail the modifications required to the lighting scheme to achieve compliance. If the
installed lighting scheme is not in compliance with the lighting strategy, then the lighting
shall be switched off or dimmed to a complaint level until the modifications referred to in
part (b) below have been carried out.

b. Where modifications are required to secure compliance, these shall be carried out
within 6 months of the first operation of the completed lights and the report from (a) shall
be updated to confirm compliance and shall be submitted to and approved in writing by
the Local Planning Authority.

The lighting shall thereafter be maintained in full accordance with the details agreed.

Reason: To ensure that the predicted light levels are achieved and to prevent harm to
ecology and bat activity arising from increased light levels above the river.

14 Bridge ramp run-off (Compliance)

The approved bridge shall not be opened to the public until a level area extending 5m to
the west from the end of the bridge ramp has been paved and made available to members
of the public. This area shall be kept clear of any obstructions, except for any features
forming part of the approved landscape scheme.

Reason: In the interests of pedestrian safety in order to allow those who are unable to use
the direct route to/from Lower Bristol via the proposed steps to do so safely via the ramp
and in accordance with policy T.24 of the Bath and North East Somerset Local Plan and
policy ST7 of the emerging Placemaking Plan.

15 Off-site highways works (Bespoke Trigger)

The approved bridge shall not be opened to the public until a scheme of off-site highways
works for the Lower Bristol Road adjacent to the site has been completed in accordance
with details first submitted to and approved in writing by the Local Planning Authority.

Reason: To secure the detail and implementation of a scheme of off-site highways works
in the interests of highways safety in accordance with policy T.24 of the Bath and North
East Somerset Local Plan and policy ST7 of the emerging Placemaking Plan.

16 Flood Management Plan (Bespoke Trigger)
The approved bridge shall not be opened to the public until a Flood Management Plan has
been submitted to and approved in writing by the Local Planning Authority. This should



include details to ensure that the bridge is not used during times of flood where there
could be potential risk to life. This plan shall address the matters required pursuant to
section 10 of the National Planning Policy Framework and the National Planning Practice
Guidance. Thereafter the measures within the approved Flood Management Plan shall be
implemented in perpetuity.

Reason: To reduce flood risk and the risk to the public during a flood event in accordance
with policy CP5 of the Core Strategy.

17 Bridge Deck Height (Compliance)
The development hereby permitted shall be constructed with the Bridge deck set no lower
than 19.9m AQOD at any part of the span.

Reason: To reduce flood risk and the potential for debris to be trapped under the bridge
during times of high flows and in accordance with policy CP5 of the Core Strategy.

18 Flood Defence Line (Compliance)
There must be a continuous defence line maintained along the south bank of the river of
20.25m AQOD at all times

Reason: To reduce flood risk and to maintain flood defence at all times in accordance with

policy CP5 of the Core Strategy.

19 Plans List (Compliance)

The development/works hereby permitted shall only be implemented in accordance with

the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

PLANS LIST:

J2571_S_001_PO
J2571_S_101_PO
J2571_S_102_PO
J2571_S_103_PO
J2571_S_104_PO
J2571_S_105_PO
J2571_S_106_PO
J2571_S_107_PO
J2571_S_109_PO
J2571_S_201_PO
J2571_S_201_PO
J2571_S_202_PO
J2571_S_203_PO
J2571_S_204_PO
J2571_S_301_PO
J2571_S_302_PO
J2571_S_401_PO
J2571_S_402_PO
J2571_S_403_PO

EXISTING SITE PLAN

PROPOSED SITE PLAN

PROPOSED SITE PLAN WITHOUT SOUTH PROJECT
PROPOSED BRIDGE DECK PLAN

PROPOSED SURFACE FINISHES - NORTH BANK
PROPOSED SURFACE FINISHES - SOUTH BANK
PROPOSED BELOW BRIDGE DECK PLANTING PLAN
REFLECTED SOFFIT PLAN

DEMOLITION PLAN

GEOMETRY AND PROPOSED LONG SECTION
GEOMETRY AND PROPOSED LONG SECTION
SPAN DECK SECTION

PIER SECTION

RIVER SPAN DECK

PROPOSED PROJECT ELEVATIONS AT BRIDGE
ELEVATION FLOOD DEFENCE WALL

SOUTH ABUTMENT SECTION AND ELEVATION
SOUTH ABUTMENT SECTION AND ELEVATION
PROPOSED BALUSTRADE



J2571_S_501_PO SITE LOCATION PLAN

12905-1-E  LUX CONTOURS (WATER LEVEL)

12905-1-E  LUX CONTOURS (1M ABOVE WATER LEVEL)
12905-1-E  LUX CONTOURS (2M ABOVE WATER LEVEL)
12905-1-E  LUX CONTOURS (3M ABOVE WATER LEVEL)

DECISION MAKING STATEMENT

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraphs 186 and 187 of the National Planning Framework. For the reasons
given, and expanded upon in a related case officer's report, a positive view of the
submitted proposals was taken and consent was granted.

Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit a conditions
application and pay the relevant fee, details of the fee can be found on the "what happens
after permission" pages of the Council's Website. You can submit your conditions
application via the Planning Portal at www.planningportal.co.uk or send it direct to
planning_registration@bathnes.gov.uk. Alternatively this can be sent by post to The
Planning Registration Team, Planning Services, Lewis House, Manvers Street, Bath, BA1
1JG.

INFORMATIVES

1. Public footpath AQ91a crosses the application site. A TTRO must be applied for an in
force for the duration of the development in the interests of public safety. The surface of
the footpath must be reinstated to a suitable condition for use by the public once the works
have been completed.



2. Wales & West Utilities has pipes in the area. Their apparatus may be affected and at
risk during construction works. The promoter of these works should contact Wales and
West Utilities directly to discuss their requirements in detail before any works commence
on site. Should diversion works be required these will be fully chargeable

3. As part of the Bath Quays Waterside project flap valves are to be fitted to existing
surface water outfalls, one of which is located on the south bank within the red line area of
this development. Rationalisation of the existing drainage within the Bayer Building car
park has been suggested by the Bath Quays Waterside Project Team as being desirable.
It is however noted that such works may well be delivered by the Bath Quays South
development at this location.

4. The applicant should contact the Canal & River Trust Waterway Engineer on 0303 040
4040 to ensure that the Work complies with their 'Code of practice for work adjacent to the
waterway' and that the appropriate agreements are in place.

5. Under the Environmental Permitting (England and Wales) Regulations 2010 permission
from the Environment Agency may be required should any site/site infrastructure works
take place in, under, over or within 8 metres of the bank top of a designated main river.
This was formerly called a Flood Defence Consent. Some activities are also now excluded
or exempt. A permit is separate to and in addition to any planning permission granted.
Further details and guidance are available on the GOV.UK website:
https://www.gov.uk/guidance/flood-risk-activities-environmental-permits.

Item No: 02

Application No:  16/05349/REG13

Site Location: Bath Quays Bridge Green Park Road City Centre Bath
7 R,

Z be

arghouse

Ward: Kingsmead Parish: N/A LB Grade: N/A
Ward Members: Councillor Chris Pearce  Councillor Andrew Furse




Application Type: Regulation 13 Application

Proposal: Demolition of building (Boiler House) within curtilage of listed building
(Newark Works and associated arch structures).
Constraints: Affordable Housing, Agric Land Class 3b,4,5, Air Quality Management

Area, Article 4, Bath Core Office Area, Bath Enterprise Area, British
Waterways Major and EIA, British Waterways Minor and
Householders, Centres and Retailing, Conservation Area,
Contaminated Land, Cycle Route, Flood Zone 2, Flood Zone 3,
Forest of Avon, Hotspring Protection, Listed Building, LLFA - Flood
Risk Management, MOD Safeguarded Areas, River Avon and Kennet
& Avon Canal, Sites of Nature Conservation Interest, SSSI - Impact
Risk Zones, World Heritage Site,

Applicant: Bath & North East Somerset Council
Expiry Date: 6th February 2017

Case Officer: Chris Griggs-Trevarthen

REPORT

REASON FOR REPORTING TO COMMITTEE

The application is being brought to committee at the request of the Group Manager as it
represents a significant piece of infrastructure which is the first development to come
forward as part of the wider 'Bath Quays' project.

DESCRIPTION
The planning application site spans the river Avon in the centre of Bath, between and
including parts of the north and south banks of the river.

The northern landing area comprises part of the new landscape area currently being
constructed as part of the Bath Quays Waterside project (ref: 14/04195/EREGO03). Within
this northern area the proposed bridge will connect to the street network being developed
as part of the Bath Quays Waterside proposals.

The southern landing area currently comprises the former Stothert & Pitt works and is part
of the setting of the former Newark Works building which is a Grade Il listed building.
There is a curtilage listed building (the boiler house) within the site which is proposed to
be demolished together with some of the adjoining arches to facilitate the provision of the
new bridge. The remaining land within the southern area of the site currently comprises
car parking and hard standing.

The majority of the site, excluding the southern landing area, falls within the Bath
Conservation Area, the boundary of which is defined by the southern bank of the river.
The whole site falls within the Bath World Heritage Site.

The River Avon is designated as a Site of Nature Conservation Interest (SNCI). The river
is also known be used by bats from the Bath and Bradford-on-Avon Bats Special Area of
Conservation (SAC).

The application seeks listed building consent for the demolition of building (Boiler House)
within curtilage of listed building (Newark Works) and the associated arch structures.




The proposal is to erect a new pedestrian and cycle bridge over the River Avon alongside
the creation of new public realm works on the north and south river banks, a new river wall
and links into the existing highway network.

A concurrent planning application for to erect a new pedestrian and cycle bridge over the
River Avon alongside the creation of new public realm works on the north and south river
banks, a new river wall and links into the existing highway network and is also being
brought before the committee (ref: 16/05348/REG13).

RELEVANT PLANNING HISTORY
Planning reference: 16/04818/EREGO3 - Bath Quays South

Mixed-use development of land bounded by Lower Bristol Road, Riverside Court, River
Avon and Maritime House with vehicular access via Riverside Road and Lower Bristol
Road comeprising:

(1) Detailed Application for the erection of an office building (Use Class B1 - 6,000sgm
GIA), change of use of and alterations to Newark Works and adjacent buildings to provide
Creative Employment Workspace (Use Class B1, A1, A3, D1, D2, - 4,503sgm GIA, non-
B1 uses not more than 10% of the total floor area). Associated development comprising
demolition of existing buildings, provision of new public realm and infrastructure works.

(2) Outline Application (Access, Layout and Scale to be approved) for the erection of
building(s) to accommodate up to 5,804sgm of residential accommodation (up to 69 no of
units, Use Class C3), and up to 193sgm GIA of retail space (Use Class A1, A2 or A3).
Associated development comprising demolitions, provision of public realm, landscaping
and infrastructure works.

Application status - Pending consideration
Planning reference: 14/04195/EREGO3 - Bath Quays Waterside Project

Flood risk mitigation works enabling the development of the Bath Quays to include:
Realignment of Green Park Road; Changing Corn Street to be two-way traffic and Ambury
to dual-lane; Relocating access points to Avon Street Car Park; Changing the Coach Park
to be drop-off and pick-up only; Widen the River Channel in places between Churchill
Bridge and Midland Bridge; Replace Riverside ground floor windows and doors at
Waterfront House, Camden Mill and Bayer Building; Demolish existing walls and replace
with higher walls between Churchill Bridge and Camden Mill; Provision of new flood wall
between Bayer Building and Midland Bridge and Realignment of Riverside footpath at
Green Park.

Application status - Permitted - 4th February 2015

Planning reference: 07/01034/EFUL and 07/01044/LBA - Dyson Academy Scheme

Construction of school building of 10,888 sq m to house the Dyson School of Design
Innovation, including construction of new pedestrian bridge across River Avon, and



associated access, servicing and landscape areas incorporating on-site bus facilities, all
following partial demolition of existing buildings.

Application status - Withdrawn - 27th October 2008

Planning reference: 06/02857/EOUT - South West of England Regional Development
Agency

Construction of two buildings between 3 - 6 storeys in height for educational purposes, the
development of a pedestrian and cycle bridge across the River Avon, a new access road
from Lower Bristol Road, heightened flood defence wall and associated landscaping and
public open space, after demolition of existing buildings.

Application status - Withdrawn - 29th January 2007

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
A summary of consultation responses to the application have been provided below.

ECOLOGY: No objection, subject to conditions.
NATURAL ENGLAND:

CONSERVATION OFFICER: Not acceptable in current form
The elegant design of the footbridge structure itself is supported. However, there are
unresolved matters associated with the new bridge including the following:

Use of steel piling and concrete capping beam for the new river wall is visually harmful to
the settings of the surrounding assets.

Design of the visual and physical relationship between the ramp, steps and public space
at the south landing is visually and physically unresolved, and unlikely to provide an
environment for visitors where they would be encouraged to linger.

It is also unclear precisely how the historic floor-scape will successfully integrate with the
design.

The difficulty of the change in levels and height requirements for the bridge is recognised,
but a more sensitive and attractive design solution for the public realm should be sought
that would positively improve the settings of the heritage assets, and ensure the retention
and revealing of the historic floor-scape features.

The boiler house in isolation has low significance, but its contribution to the overall
understanding of the Stothert and Pitt industrial operation has value. Its loss may be
acceptable if the resulting public benefits outweigh the harm caused to the historic
environment, and the replacement development significantly improves the setting of the
remaining relevant heritage assets.

The tall arches formed the north and west wall of the smithy building and survive as a
visual reminder of this structure. Their strong visual presence on the river bank provides



evidence of the former use of the site and acts as a highly visible local landmark,
particularly when viewed looking south across the river from the conservation area.

The proposed loss of arches requires a significantly high quality replacement design of
new build and public realm to outweigh loss of these arches. At present this is not
achieved with the current development proposals for Bath Quays South.

In such circumstances it is not possible to support these applications for the new
footbridge and demolition of the boiler house and arches as proposed.

HISTORIC ENGLAND: Historic England refers to their comments made at pre-application
stage which have been provided. They recommend that the application should be
determined in accordance with national and local policy guidance, and on the basis of the
Council's specialist conservation advice.

Historic England pre-application advice: The bridge appears to be a sinuous and
potentially elegant crossing over the River. Historic England does not consider that it
would have a harmful impact on the setting of adjacent heritage assets, or on the
character and appearance of the Bath Conservation Area or the City of Bath World
Heritage Site.

However, the bridge will have a direct physical impact on the surviving fabric of the Grade
Il former Stothert and Pitt works. The arched wall is a prominent and distinctive feature in
views across the River from the north, and is identified as being of significance in the
Preliminary Heritage Statement (ABA, June 2016) prepared for BaNES for the South
Quay Site. Demolition of this section of the wall will cause some harm to the significance
of the site, and whilst there will be a public benefit associated with the provision of a new
pedestrian and cycle bridge across the River in this location, it is not clear what attempts
have been made to avoid that harm in the first instance.

ARCHAEOLOGY: Not acceptable in current form, but conditions suggested.

(a) the historic quay wall on the south bank being obscured by the proposed sheet pile
river wall, and

(b) the proposed demolition of historic arches on the south bank, although | note that one
more arch is to be retained

BATH PRESERVATION TRUST: Comments
Support a new river connection in this strategic location and approve of the design which
is a lightweight, organic structure.

Question the loss of several of the arches which do contribute to the sense of place of
South Quays and are part of the historic character and story of the site. We would like to
see further work undertaken to ascertain whether a larger number of the arches can be
retained as part of the south bank landing.

The metal piling and concrete capping does not preserve or enhance the existing river
wall, the setting of heritage assets on the site and to the east of the site (Bayer Building),
nor the setting of the Conservation Area. The current absence of metal piling with



concrete capping reinforces the unique local identity and character of this important
historic industrial area of Bath and its relationship with the river and reinforces its sense of
place.

In this respect the cumulative harm of inappropriate works to traditional river bank details
should not be underestimated.

If metal piling and concrete capping has to be used for new river walls we suggest it then
needs to be faced with a natural stone wall to reinforce local character and distinctiveness.

BATH HERITAGE WATCHDOG: Strong objection.

1. Development that will have an adverse impact on the Character and Setting of Listed
Buildings and the nearby Conservation Area, especially when taken in conjunction with
other development proposals.

2. Demolition of structures that form part of the significance and legibility of the site -
Foundry Building, Boiler House and Arches.

3. Alter the character of the riverbank by the loss of historic wharf walls and installation of
sheet piling.

4. Overstated benefits of the public realm.

THIRD PARTIES/NEIGHBOURS: 3 letters of objection have been received. The main
issues raised were:

The proposed king and metal piling sections with concrete capping proposed for the river
wall at the historic Newark Foundry Site harms and does not enhance the character of
existing river walls, the setting of heritage assets on the site, the setting of historic
industrial buildings to the east and their river walls, or the setting of the Conservation
Area.

The proposals fail to reinforce local distinctiveness, identity and sense of place

The new public realm, spaces, formed adjacent the arrival point of the bridge on the
Newark Foundry Site are not of a high quality and the vehicular access from Lower Bristol
Road, to the south of the bridge, should be omitted.

It would be inappropriate to approve the above applications in the absence of an agreed
scheme for the historic Newark Foundry site which is also subject of proposals
16/04819/REG13 and 16/04818/EREGO3. The site needs to be considered
comprehensively so there is no room for doubt as to the final impact of proposals.

The proposals are flawed and will cause lasting harm to the World Heritage Site.

Queries are raised about the process of the Council applying to itself for planning
permission.

The proposals have not solved the flooding problems of the site.

A number of comments are made about the proposals for the adjoining Bath Quays South
proposal which are not the subject of this planning application.



POLICIES/LEGISLATION

The primary consideration is the duty placed on the Council under Section 16 of the
Planning (Listed Buildings and Conservation Areas) Act 1990 to have special regard to the
desirability of preserving the building or its setting or any features of special architectural
or historic interest which it possesses.

From the historic environment aspect there is also a duty placed on the Council under
Section 72 of the Act to pay special attention to the preservation or enhancement of the
character of the surrounding Conservation Area.

Section 12 'Conserving and Enhancing the Historic Environment' of the National Planning
Policy Framework sets out the Government's high-level policies concerning heritage and
sustainable development. The Historic Environment Planning Practice Guide published
jointly by CLG, DCMS, and English Heritage provides more detailed advice with regard to
alterations to listed buildings, development in conservation areas and World Heritage
Sites.

OFFICER ASSESSMENT

The main issues to consider are:

1. Heritage, character and appearance
2. Ecology

3. Public benefits

4. Planning balance

5. Conclusion

1. HERITAGE, CHARACTER AND APPEARANCE

The proposed development has the potential to affect a number of heritage assets. These
include the Grade Il listed Newark Works, the Bath Conservation Area and the City of
Bath World Heritage Site. Other heritage assets in the vicinity include Camden Mill (Grade
Il listed) and Camden Malthouse and Silo (Grade Il listed). The Bayer Building adjacent to
the application site is also considered to be a non-designated heritage asset.

Newark Works

The south bank of the river was developed from the early nineteenth century onwards with
warehouses and factories, a number of which survive today. The Stothert and Pitt
ironworks gained international renown for crane building during the mid-twentieth century.
The main building to Lower Bristol Road, known as Newark Works, was listed grade Il in
2006. Other surviving buildings on the wider site include a foundry building of 1895, a
boiler house of 1901 and various industrial landscape features including railway tracks,
stone setts, and a wharf wall to the river.

Additionally, within the area of the proposed southern landing there is a row of several
stone arches running from the Bayer Building into the elevations of the boiler house.
These arches previously formed part of the north wall of the now demolished smithy
extension (c1873).

The proposal includes the demolition of the boiler house and 2 of the stone arches (those
nearest the boiler house) to facilitate the southern landing of the bridge.



The Conservation Officer identifies the boiler house, when viewed in isolation, as
containing fairly low heritage significance, but states that its contribution to the overall
understanding of the Stothert and Pitt industrial operation has some value. The loss of this
building will therefore result in some harm to the significance of the heritage asset.

The tall arches formed the north and west wall of the former smithy building and survive
as a visual reminder of this structure. Their strong visual presence on the river bank
provides evidence of the former use of the site and acts as a highly visible local landmark,
particularly when viewed looking south across the river from the conservation area. The
impact upon the conservation area is discussed below, but it is considered that the loss of
these 2 arches represents a further loss of significance and harm to the listed building.

The proposals include the construction of a new river wall along the south bank to
accommodate the new bridge landing. This part of the river bank is associated with the
historic quays and faced with natural stone which has been altered and added to over the
years, contributing to the character and setting of the heritage assets, including Newark
Works. The use of exposed steel piling and concrete capping beams to form the new river
wall will cut across the historic quay wall where the bridge lands. This will appear
incongruous amid the remaining historic quay wall and represents a further harm to the
significance of the listed building.

The south landing includes public realm proposals for the area currently forming part of
the courtyard of Newark Works and part of the car park serving the adjacent Bayer
Building. The formation of the landing in this area does present the opportunity to better
reveal the significance of the heritage assets, including Newark Works. However, the
design of the visual and physical relationship between the proposed ramp, steps and
public space with the surrounding environment is visually and physically unresolved, and
unlikely to provide an environment for visitors where they would be encouraged to linger.

The retained presence of the Bayer Building car park, which dominates one side of the
public space, undermines the ability of the proposal to provide a comprehensive
improvement to the public realm.

The Council's Urban Designer and Conservation Officer make similar criticisms of the
proposed public realm around the south landing. It is therefore not possible to agree with
the assessment made within the submitted heritage statement that the proposed landing
on the south bank will have a positive impact upon the significance of the Newark Works.
Instead, it is considered that the proposed works will have a neutral impact upon the
significance of the Newark Works.

The current submission lacks detail in respect of some aspects of the proposed
landscaping around this area. However, these details can be secured by condition and it
may be possible to seek improvements to the public arrangement to address some of
these criticisms through the approval of the details.

The proposed bridge itself will provide better public access to the Newark Works site and
will allow new views into the site helping to better reveal its significance. Furthermore, the
elegant design of the footbridge structure, which will appear as a lightweight and organic
structure, is considered to provide an enhancement to the setting of the Newark Works.



Weighing all of the above aspects of the proposal together, the overall impact of the
proposed development is considered to result in less than substantial harm to the Newark
Works heritage asset.

Bath Conservation Area

The majority of the site, excluding the southern landing area, falls within the Bath
Conservation Area, the boundary of which is defined by the southern bank of the river.
Views from the Conservation Area to the Newark Works, including the historic stone
arches and river quay wall, make a positive contribution towards its character and
appearance.

The loss of the 2 stone arches will have a detrimental impact upon the setting of, and
reducing the positive contribution made towards, the Conservation Area. Similarly, the
new river wall will appear incongruous amid the remaining historic quay wall and
represents a further harm to the setting of the Conservation Area.

However, it is considered that the bridge itself will appear as an elegant, sinuous structure
which will enhance and make a positive contribution towards this rather neglected part of
the Conservation Area.

The other aspects of the scheme, including the north and south landing areas are
considered to have a neutral impact upon the Conservation Area.

Weighing all of the above aspects of the proposal together, the overall impact upon the
significance of the Bath Conservation Area is considered to be neutral.

Bath World Heritage Site

The statement of Outstanding of Universal Values (OUVs) sets out how the green setting
of the City in a hollow in the hills - the deliberate appreciation of the landscape in the
creation of a beautiful city - was one of the key reasons for the inscription of Bath as a
World Heritage Site.

The river corridor plays a significant role in forming part of this landscape character. Views
out from and toward the river corridor contribute to the wider cityscape.

The proposed will open up and offer new views to the hills surrounding Bath city centre,
allowing for a greater appreciation of the city's landscape setting. Whilst the scale of these
changes in the context of the overall World Heritage Site is small, this is still considered to
be a minor benefit of the scheme.

However, when considered in conjunction with the loss of the stone arches and the boiler
house, the overall impact upon the Bath World Heritage Site is considered to be neutral.

Other heritage assets



Camden Mill (Grade Il listed) is located a short distance to the east of the application. The
lightweight, organic design of the bridge means that it will not intrude in any harmful way
upon the setting of the Camden Mill. The bridge itself and the other aspects of the
proposals will not have any significant visual impact upon the setting of Camden Mill or
Camden Malthouse and Silo (Grade Il listed). The impact upon Camden Mill and Camden
Malthouse and Silo (Grade Il listed) is therefore considered to be neutral.

The Bayer Building lies immediately adjacent to the Newark Works which forms part of its
setting. However, this area is currently a car park and does not make a positive
contribution to the setting of this non-designated heritage asset. The replacement of this
area with the southern bridge landing and the proposed public realm will therefore have a
neutral impact upon the Bayer Building.

The historic stone arches more closely related to the historical evolution and
understanding of Stothert and Pitt site and are less related to the Bayer Building. The loss
of two of these stone arches will have a neutral impact upon the Bayer Building. Similarly,
the proposed changes to the river wall relate more to the historic Stothert and Pitt site than
to the Bayer Building. The overall impact of the proposals upon the Bayer Building is
therefore considered to be neutral.

Heritage conclusions

In light of the above, it is considered that the proposals will result in the following impacts
to the surrounding heritage assets:

(i) Less than substantial harm to the Newark Works;

(i) Preserves the character and appearance of the Bath Conservation Area;

(iii) Preserves the OUVs, integrity and authenticity of the Bath World Heritage Site;

(iv) Preserves the setting and significance of Camden Mill and Camden Malthouse and
Silo; (v) Preserves the setting and significance of the Bayer Building.

In accordance with paragraph 134 of the NPPF, the less than substantial harm identified
above should be weighed against the public benefits of the scheme. This balance is
undertaken in sections below.

2. ECOLOGY

The application site comprises a section the River Avon which is an important habitat for a
range of wildlife including protected species. It is a designated Site of Nature Conservation
interest (SNCI) and is used by otter, bats, including the light-sensitive greater and lesser
horseshoe bats (which are likely to be associated with the Bath & Bradford on Avon Bats
Special Area of Conservation (SAC)), and kingfisher.

The river is an important habitat in its own right but is also recognised as providing
supporting habitat for the Bath & Bradford on Avon bat SAC. 12 of the 18 UK bat species
have been recorded using the river corridor through Bath. The development proposed
would result in the temporary loss of bank side vegetation, and in a permanent increase in
light levels to this section of the river.



An otter resting place has been identified and will be destroyed by the proposed
development. This will require the applicant to apply for a European Protected Species
(EPS) Licence. Prior to any consent being granted there will to be confidence that the
"three tests" of the Habitat Regulations would be met and a licence is likely to be obtained.

The Council's Ecologist has confirmed this upfront provision of a replacement otter resting
site / holt would maintain the existing provision of resting sites at this location within the
river system and so would not be detrimental to the maintenance of otter populations at a
favourable conservation status in this part of the range. The upfront provisions and details
of the replacement holt can be secured through a planning condition.

The second derogation test requires there to be no satisfactory alternative to the loss of
the protected habitat. This includes consideration of whether not undertaking the
development represents a 'satisfactory alternative'.

In the current case, there is a strong imperative to undertake the development in order to
assist in the regeneration of the Bath Quays, to provide better pedestrian and cyclist
connections between the city centre and the residential neighbourhoods to the south of
the river and to realise the objectives of the Core Strategy and Placemaking Plan. It is
therefore considered that the 'do nothing' approach is not a satisfactory alternative.

Another alternative for consideration would be moving the position of the bridge to avoid
the jetty structure where the otter resting site is located. However, there is limited space to
achieve this to the east of the bridge's current position. If it were moved to the west, the
landing of the bridge would cut across much of the BQS site and sterilise much of its
potential for redevelopment. It would also position the south landing in such a way that a
direct pedestrian and cycle link onto the Lower Bristol Road would be more difficult to
achieve. Moving the bridge location is therefore considered not to be a satisfactory
alternative.

The other derogation test, whether there are imperative reasons of overriding public
interest, will be discussed in sections below.

There is a small amount of habitat clearance and replacement on the south bank. No
details of the extent, nature or location of replacement habitat or any habitat
enhancements are provided. However, the Council's ecologist is satisfied that this can be
secured by condition.

The proposed bridge will include lighting within the underside of the proposed handrails.
Initially concerns were raised by the Council's ecologist that the levels of light spill onto the
river were too great. Following revisions, including lighting the south handrail only, revised
lux contour plans have been submitted. The Council's ecologist and Natural England are
satisfied that the reduced light levels shown will not result in any likely significant impact
upon bats from the SAC. The lighting levels demonstrated are indicative and demonstrate
what can be achieved. The final lighting design is therefore proposed to be controlled by
condition.

3. ARCHAEOLOGY



The Council's archaeologist has raised similar concerns to those raised by the
Conservation Officer regarding the loss of two of the historic stone arches and the
proposed sheet piling to the new river wall. The harm to these structures is set out in the
heritage section above and must be weighed against the public benefits of the scheme
which is discussed later in the report.

Notwithstanding, this the archaeologist's objection, conditions requiring archaeological
excavation of the bridge pier locations, historic recording of the structures to be
demolished and publication and archiving of the results have been suggested and are
considered necessary if consent is to be granted.

4. PUBLIC BENEFITS

The proposed development of a new bridge over the River Avon will deliver a number of
public benefits which will weigh in favour of the application.

Firstly, the bridge will provide improved pedestrian and cycle links between the City
Centre and communities to the south of the River Avon. The span of river between
Churchill Bridge and Midland Bridge currently impedes pedestrian and cycle access to the
Lower Bristol Road and the communities to the south. The position of the proposed bridge
is broadly halfway between both of these existing bridges and will provide a more direct
route across the river and cut down journey times for pedestrians and cyclists. This
supports the aims of policies T.3 (Promotion of walking and public transport) and T.5
(Cycle Strategy: improved facilities) of the Local Plan which both seek to promote walking
and cycling throughout the district. The bridge will also support emerging policy ST.1 of
the Placemaking Plan which seeks to give priority to pedestrian and cycle movements and
to provide them with new and enhanced facilities. This is clearly a very significant public
benefit of the scheme which weighs in favour of the application.

As discussed in section 1, the proposed bridge will also act as a link between the two
major regeneration sites of BQS and BQN. The vision for both of these developments
envisages the bridge as a new link which will open up opportunities for these regeneration
sites and will assist with the delivery and success of these important sites near the city
centre. Providing a link between the BQS and BQN will increase attractiveness of these
sites as an area to invest and will make the area more attractive to businesses or
residents who may wish to locate there. The proposal therefore also supports the delivery
of two allocated sites (policy SB5 and SB6 of the emerging Placemaking Plan).

The proposed bridge design was selected via an international design competition
commissioned by Bath and North East Somerset Council in 2015. This approach has
resulted in a bridge design which is considered to be a high quality structure which
enhances this stretch of the river and parts of the surrounding area. Historic England
describes the proposed bridge design as a 'sinuous and potentially elegant crossing over
the River'. Similarly, the Conservation Officer and Urban Designer support the design of
the bridge itself and consider that it contributes towards creating a good quality of public
realm. The bridge therefore represents the creation a high quality, landmark structure
which will improve and enhance the quality of public realm in this area.



Policy B2 of the Core Strategy seeks, inter alia, to accommodate major riverside access
within the central area of Bath and also seeks to provide opportunities to connect people
to the natural environment. The proposed bridge meets these aims by enabling and
encouraging access to and across the river corridor in an area of Bath where the city has
historically turned its back on the river.

11. PLANNING BALANCE
Heritage

Paragraph 134 of the NPPF requires that where a development proposal will lead to less
than substantial harm to the significance of a designated heritage asset, this harm should
be weighed against the public benefits of the proposal. The requirement to conduct this
balancing exercise is also reflected within the wording of the emerging Placemaking Plan
policy HE1.

Guidance in the NPPG (Paragraph: 020 Reference ID: 18a-020-20140306) states that
public benefits can be anything that delivers economic, social or environmental progress
as described in the NPPF. Public benefits should flow from the proposed development.
They should be of a nature or scale to be of benefit to the public at large and should not
just be a private benefit. However, benefits do not always have to be visible or accessible
to the public in order to be genuine public benefits.

As set out above, the public benefits of the proposed bridge are substantial. Against these
benefits is set the less than substantial harm to the Newark Works arising from the loss of
the boiler, the loss of the two stone arches and the construction of the sheet piled and
concrete capped river wall. The NPPF advises that great weight should be given to the
conservation of a heritage asset and that the more important the asset the greater the
weight should be. However, in the current circumstances is it considered that the
considerable public benefits of the bridge, identified above, outweigh the less than
substantial harm to the Newark Works identified. It is therefore considered that the
proposed development complies with paragraph 134 of the NPPF and policy HE1 of the
emerging Placemaking Plan.

Habitat Regulations

As the proposed development results in the destruction of an otter resting site, the habitat
regulations require that it must meet a purpose of 'preserving public health or public safety
or other imperative reasons of overriding public interest including those of a social or
economic nature and beneficial consequences of primary importance for the environment'.

The proposed bridge is not required to preserving public health or public safety and
therefore there must be an imperative reason of overriding public interest to justify the
development.

Natural England guidance on what will be taken into account when considering whether
there are imperative reasons of overriding public interest. This includes where the
development is meeting or making a contribution towards a specific need, such as:



0 The requirement to maintain the nation's health, safety, education, environment
(sustainable development, green energy, green transport);

0 Complying with planning policies and guidance at a national, regional and local
level;
0 Requirements for economic or social development (Nationally Significant

Infrastructure Projects, employment, regeneration, mineral extraction, housing, pipelines,
etc.).

The public benefits of the proposed bridge would make a contribution towards meeting a
number of these needs. As identified in the sections above, the proposed bridge will
improve pedestrian and cyclist connectivity therefore promoting green transport and better
health, it complies with and helps to achieve the aims of a range of local planning policies
and it will help to deliver regeneration, to include a mix of employment and housing, for
both BSQ and BQN.

In light of the considerable public benefits of the proposed development, and the fact that
the proposal only effect a single otter resting site, it is considered that there is are
imperative reasons of overriding public interest to justify the proposed development. It is
therefore considered that the three tests of the habitat regulations are passed.

12. OVERALL BALANCE AND CONCLUSION

There is harm identified to the Newark Works through the loss of the boiler house, loss of
the two stone arches and the creation of the sheet piled and concrete capped river wall.
However, this harm is identified as less than substantial and is outweighed by the
identified public benefits.

The proposal will also require the destruction of an otter resting site, but it is considered
that appropriate mitigation is proposed and that the population of the species will be
maintained at a favourable conservation status in their natural range. No satisfactory
alternative can be identified and it is considered that there are imperative reasons of
overriding public interest to justify the loss of the otter resting site.

Overall it is considered that the proposals accord with the above listed relevant policies of
the Bath and North East Somerset Core Strategy, the Bath and North East Somerset
Local Plan and the emerging Bath and North East Somerset Placemaking Plan and, in
accordance with paragraph 17 of the National Planning Policy Framework, should be
approved without delay.

RECOMMENDATION
CONSENT

CONDITIONS
1 Time Limit - Listed Building Consent (Compliance)

The works hereby approved shall be begun before the expiration of three years from the
date of this consent.



Reason: To comply with Section 18 of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (as amended).

2 Archaeology - Controlled Excavation (Bespoke Trigger)

No excavation within the location of the bridge piers shall commence, except
archaeological investigation work, until the applicant, or their agents or successors in title,
has secured the implementation of a programme of archaeological work in accordance
with a written scheme of investigation which has been submitted to and approved in
writing by the Local Planning Authority. The programme of archaeological work should
provide a controlled excavation of all significant deposits and features which are to be
disturbed by the proposed development, and shall be carried out by a competent
person(s) and completed in accordance with the approved written scheme of investigation.
Thereafter the building works shall incorporate any building techniques and measures
necessary to mitigate the loss or destruction of any further archaeological remains.

Reason: The site is within an area of major archaeological interest and the Council will
wish to examine and record items of interest discovered. This is a condition precedent
because archaeological remains and features may be damaged by the initial development
works.

3 Archaeology - Historic Building Recording (Pre-commencement)

No development or demolition shall commence, except archaeological investigation work,
until the applicant, or their agents or successors in title, has secured the implementation of
a programme of archaeological work in accordance with a written scheme of investigation
which has been submitted to and approved in writing by the Local Planning Authority. The
programme of archaeological work should provide a record of those parts of the
building(s), which are to be demolished, disturbed or concealed by the proposed
development, and shall be carried out by a competent person(s) and completed in
accordance with the approved written scheme of investigation.

Reason: The site is within an area of significant archaeological interest and the Council
will wish to examine and record items of interest discovered. This is a condition precedent
because archaeological remains and features may be damaged by the initial development
works.

4 Archaeology - Post Excavation and Publication (Bespoke Trigger)

The approved bridge shall not be opened to the public until the applicant, or their agents
or successors in title, has secured the implementation of a programme of post-excavation
analysis in accordance with a publication plan which has been submitted to and approved
in writing by the Local Planning Authority. The programme of post-excavation analysis
shall be carried out by a competent person(s) and completed in accordance with the
approved publication plan, or as otherwise agreed in writing with the Local Planning
Authority.

Reason: The site has produced significant archaeological findings and the Council will
wish to publish or otherwise disseminate the results.

5 Plans List (Compliance)



The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

PLANS LIST:

J2571_S_001_PO
J2571_S_101_PO
J2571_S_102_PO
J2571_S_103_PO
J2571_S_104_PO
J2571_S_105_PO
J2571_S_106_PO
J2571_S_107_PO
J2571_S_109_PO
J2571_S_201_PO
J2571_S_201_PO
J2571_S_202_PO
J2571_S_203_PO
J2571_S_204_PO
J2571_S_301_PO
J2571_S_302_PO
J2571_S_401_PO
J2571_S_402_PO
J2571_S_403_PO
J2571_S_501_PO
12905-1-E
12905-1-E
12905-1-E
12905-1-E

EXISTING SITE PLAN

PROPOSED SITE PLAN

PROPOSED SITE PLAN WITHOUT SOUTH PROJECT
PROPOSED BRIDGE DECK PLAN

PROPOSED SURFACE FINISHES - NORTH BANK
PROPOSED SURFACE FINISHES - SOUTH BANK
PROPOSED BELOW BRIDGE DECK PLANTING PLAN
REFLECTED SOFFIT PLAN

DEMOLITION PLAN

GEOMETRY AND PROPOSED LONG SECTION
GEOMETRY AND PROPOSED LONG SECTION
SPAN DECK SECTION

PIER SECTION

RIVER SPAN DECK

PROPOSED PROJECT ELEVATIONS AT BRIDGE
ELEVATION FLOOD DEFENCE WALL

SOUTH ABUTMENT SECTION AND ELEVATION
SOUTH ABUTMENT SECTION AND ELEVATION
PROPOSED BALUSTRADE

SITE LOCATION PLAN

LUX CONTOURS (WATER LEVEL)

LUX CONTOURS (1M ABOVE WATER LEVEL)
LUX CONTOURS (2M ABOVE WATER LEVEL)
LUX CONTOURS (3M ABOVE WATER LEVEL)

DECISION MAKING STATEMENT

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraphs 186 and 187 of the National Planning Framework. For the reasons
given, and expanded upon in a related case officer's report, a positive view of the
submitted proposals was taken and consent was granted.

Item No:
Application No:
Site Location:

03
16/06188/FUL
Hinton Garage Bath Ltd Hinton Garage Albion Place Kingsmead

Bath Bath And North East Somerset




Ward: Kingsmead
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Proposal:

Constraints:
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Expiry Date:
Case Officer:

Parish: N/A LB Grade: N/A

Councillor Chris Pearce  Councillor Andrew Furse
Full Application

Demolition of the former Hinton Garage Showroom and Workshop
and erection of an Assisted Living Development comprising
apartments and integrated communal and support facilities;
landscaped resident's gardens; staff areas; basement residents car
and bicycle parking; refuse storage and associated infrastructure and
services. (Resubmission of application 15/05367/FUL).

Article 4, British Waterways Major and EIA, British Waterways Minor
and Householders, Conservation Area, Flood Zone 2, Flood Zone 3,
Flood Zone 8m from centre of river, Hotspring Protection, Listed
Building, MOD Safeguarded Areas, Site Of Special Scientific Interest
(Sl), SSSI - Impact Risk Zones, World Heritage Site,

PegasusLife Ltd
23rd March 2017
Chris Gomm

REPORT

The Ward Members (Clirs Pearce and Furse) have requested that this application be
determined by committee; their comments are set out below within the main report.

In accordance with the Council's Scheme of Delegation, the application has been referred
to the chairman of Development Control Committee who has decided that the application
should be determined by committee.

Background




This application seeks full planning permission for the demolition of the former Hinton
garage showroom and workshop (Vauxhall dealership) on Upper Bristol Road in Bath and
its replacement with an 'assisted living' residential development.

This application is a resubmission; an earlier application for a similar development (Ref:
15/05367/FUL) was refused planning permission under delegated authority on 7 July
2016. The previous application was refused for the following reason:

1. The proposed development (specifically the riverside building) by reason of its
excessive and incongruous height will have an unacceptable harmful impact upon
surrounding heritage assets. The setting of nearby listed buildings will be undermined to
an unacceptable degree. The proposed building is excessively tall and fails to respect its
context; as a result the development will have an unacceptably harmful impact upon the
character and appearance of the surrounding conservation area as well as the
Outstanding Universal Value of the Bath World Heritage Site, its authenticity and integrity.
The application is contrary to the Bath & North East Somerset Core Strategy in particular
policies CP6 and B4, as well as the saved Bath & North East Somerset Local Plan in
particular saved policies D2, D4, BH2 and BH6. This harm to heritage assets outweighs
the public benefits that the proposed development brings.

The current application seeks to overcome the above reason for refusal; the differences
between the current proposal and that previously refused are detailed in the design
section below. The original application is now also the subject of an appeal with a Public
Inquiry scheduled for June.

The application site and its surroundings

The use of the site as a garage ceased in 2015 and it has remained vacant since that
time. The site is now enclosed by substantial 2.4m high hoardings, along the road
frontage, for security purposes. It is understood that the existing showroom and workshop
buildings were predominantly erected in the 1980s and 1990's and replaced an earlier
petrol filling station which occupied the site.

The site is positioned between Upper Bristol Road and the River Avon with a notable
change in levels from north to south. Upper Bristol Road which bounds the north of the
site is elevated approximately 4 metres above the level of the riverside walkway which
adjoins the southern boundary of the site.

Existing residential uses surround the site. Terraced residential properties are situated
either side of the site on its Upper Bristol Road frontage. To the west of the site is Victoria
Court, a mid-1990s development of 24 flats. Immediately to the east of the site facing
south towards Norfolk Crescent gardens is Nelson Villas a terrace of Victorian houses. To
the south of the site is the riverside walkway and beyond the river is the eastern extremity
of the Western Riverside development.

Nos. 8 and 9 Albion Place adjoin the application site on the Upper Bristol Road frontage;
these are Grade Il listed buildings dating from the 1790s. The Grade II* listed Victoria
Bridge is situated approximately 35 metres to the west of the site. Also of note are the
fine Grade Il and Grade II* properties located further to the east in Norfolk Crescent and
Nelson Place West.



The site is located with the Bath Conservation Area and the World Heritage Site. The site
is also within the Hot Springs Protection Area. Parts of the site are designated as Flood
Zone 3 (high risk) and parts of the site are Flood Zone 2 (medium risk). The site falls
within the area covered by the Bath Western Riverside Supplementary Planning
Document (BWR SPD).

The proposal has been screened in order to ascertain whether it constitutes EIA
(Environmental Impact Assessment) development (Ref: 15/01763/SCREEN). It has been
concluded that the development is unlikely to have a significant environmental effect, in
EIA terms, and therefore the proposal does not constitute EIA development and an
Environmental Statement is not required.

The Proposed Development

The development will provide 68 'assisted living' retirement apartments together with the
associated communal and support facilities; these facilities include a cafe (open to the
public during the day) with an external riverside seating area; communal lounge, work/play
area; gym; hydro-therapy pool; treatment rooms and guest accommodation. The
development also includes staff facilities such as offices. Two communal landscaped
gardens are also proposed.

The proposal takes the form of two distinct blocks; a curved 'terrace' on the site's Upper
Bristol Road frontage and to the rear an 'L' shaped block the principal elevation of which is
to face south to the river. The proposed Upper Bristol Road building is 3.5 storeys (i.e. 3
storeys with a fourth in the mansard) and the proposed riverside building is 4.5 storeys
(i.e. 4 storeys with a fifth in the mansard).

Basement car parking is to be provided beneath the majority of the site providing some 61
car parking spaces, 25 bicycle spaces and 23 mobility scooter spaces. The basement car
park will be accessed via a ramped access from Upper Bristol Road in a similar position to
the existing access.

Relevant Planning History

0 15/05367/FUL: Demolition of the former Hinton Garage Showroom and Workshop
and erection of an Assisted Living Development comprising apartments and integrated
communal and support facilities; landscaped resident's gardens; staff areas; basement
residents car and bicycle parking; refuse storage and associated infrastructure and
services. REFUSED (7 July 2016).

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
B&NES Parks Department: No objection

It is calculated that the development will result in 134 occupants who will generate
demand for Parks & Recreational Ground (1742m2), Natural Greenspace (1742m2) and
Allotments (402m2); there is a surplus of these facilities in the Kingsmead Ward.

It is therefore considered that there is sufficient existing greenspace provision in the
vicinity to absorb the demand for greenspace generated from this development.



B&NES Landscape Architect: Not acceptable in its current format - the revised scheme is
an improvement but the reduction in height is not enough to overcome the previous
objection.

B&NES Coastal & Land Drainage: No objection subject to conditions

B&NES Economic Development: SUPPORT - Should the application be approved a S106
Site Specific Targeted Recruitment and Training in Construction Obligation should be
applied.

B&NES Environmental Monitoring: No objection subject to conditions

B&NES Highways Team: No objection

There is no highways objection subject to the necessary highway works being secured
within an appropriate legal agreement and subject to conditions.

Wales & West Utilities: Information provided in relation to utilities

Environment Agency: OBJECTION

The submitted Flood Risk Assessment (FRA) is unacceptable because it does not take
into account the new Climate Change allowance guidance (Feb 2016). The FRA should
be revised to consider the impact of the recently revised climate change allowances
(detailing the impact for each scenario) on the proposed development.

B&NES Urban Design: Not acceptable in its current form

0 The scheme has considerable design merits;

0 The height of the southernmost block remains a source of objection.

0 There is inadequate justification for raising the height of the building to this level
when the prevailing context is lower on the north bank

0 The layout and landscape proposals provide good amenity, access and setting for
the buildings and results in a high quality public realm.

0 Public use and space facing the river is particularly welcome.

B&NES Conservation Officer: Comments

The removal of the large dormers has rendered the attic more subservient and can now
be regarded as an attic storey as opposed to the previous schemes where the attic was in
reality a fifth storey. The acceptability of the scheme could now be argued to be in the
balance although it is tenuous and robust opposing arguments could be presented that
are equally convincing.

The Council's Building Heights Strategy states that in this part of the city is building
shoulder height should be 4 storeys, one additional setback within the roof scape is likely
to be acceptable. Generally, therefore, and ostensibly the proposals would appear to be
consistent with this guidance however with a caveat at having to also consider the
'modifiers’'.



The redevelopment of the site is clearly highly desirable and | remain very supportive of
the applicant's aims in this respect and | am anxious to provide a solution for them to be
able to achieve the redevelopment. With this in mind | would urge you to encourage
further amendments.

Historic England: OBJECTION

The application site is within the Georgian City zone with building heights informed by
Georgian building scale which are typically 3-5 storeys. It is also within the World Heritage
Site.

There are a large number of listed buildings that are situated in close proximity to the site
including Norfolk Crescent. The Crescent is listed Grade II*, and as such is in the top 6%
of listed buildings. Therefore, greater weight should be given to its conservation including
its setting. The other notable listed structure in the vicinity of this site is the grade II*
Victoria Bridge.

The cumulative reduction of overall massing as a result of a 590mm height reduction
would certainly be negligible.  While some positive changes were made during
negotiations over the previous design to include a reduction of 1.85m, the revisions
resulting in the current proposals should not be considered sufficient to overcome the
reason for refusal. Rather than trimming down floor-to-floor heights we would advise that
the riverside building is reduced by a storey, and in doing so, we believe that this elevation
would become less strident and conspicuous within the context of the adjacent Georgian
and later 19th century cityscape.

Ward Member (ClIr Pearce): OBJECTION

"1. The revised application seeks to reduce the height of the riverside building by only 0.59
metres. The decision notice 7/7/16 referred to the unacceptable harm that this building's
excessive and incongruous height would have on the surrounding heritage assets. Hence
it seems most doubtful that 0.59 m reduction to a 5 storey building would be anywhere
near enough to reduce this harm and that this needs further consideration.

2. There were a significant number of objections to the previous applications not only ref
harm to heritage assets, but to severe detrimental impact on neighbouring residents
particularly at Nelson Villas and Victoria Bridge Court which have been dismissed"

Ward Member (ClIr Furse): OBJECTION

"l remain supportive of the land use and would like to see a planning restriction on this if
the application were to be approved designating that the site is "assisted living", would
thus require a further planning permission if it was to change from this at any stage in the
future.

However, as you are aware | still feel strongly that the development proposal has not
addressed some of the key factors that residents have objected to both in the original
application and now this one. Namely;



i. The development does not recognise the natural slope of the site and as such the
riverside elevation is too high and out of proportion with adjacent buildings. When viewing
some of the montages looking from South to North (P9, P10 and P11) it is very clear that
the development is one story too high.

il. Already (and historically) the rear Nelson Villas is dominated by tall buildings along
the UBR and this will be further impacted by the UBR development on this site. Therefore
the development needs to recognise this and mitigate the impact by not dominating along
the river side elevation too. Basically, the riverside elevation is one storey too high.

iii. To further help this - the roof line as proposed is not a classical 'Georgian Mansard'
roof as expected. A more classical design would blend with Nelson place West.

iv. Full balconies are still within the development and these overlook adjacent sites of
Nelson Villas and Victoria Bridge Court. It appears that Juliette balconies have not been
considered and in my view they should have been.

V. The café is still in the plan which will add to traffic movements along Nelson Place
West/Nelson Villas with no recognisable turning area. | would like to see all deliveries
being serviced from the UBR, with associated access restrictions to the site from Nelson
Place West/Nelson Villas.

Overall, the design of the site could and should be better so that its design would blend
with the historic setting of Norfolk Crescent.

Also, if it were to be approved | would like to see planning contributions towards; the River
path, Norfolk Crescent Green, and contributions towards pavement improvements along
Upper Bristol Road and Nelson Villas/Nelson Place West".

Natural England: Further information required

Horseshoe bats were picked up by the surveys carried out on the site's river frontage. A
lighting assessment has therefore been undertaken. Unfortunately, the lighting
assessment assumes B&NES and Natural England's requirements about lux levels to be
"between 0 and 1.0 lux onto immediate banks and above the river". In fact, we require no
increase in light spill over the river and a maximum of 1.0 lux increase in light spill on
bankside vegetation.

The lighting assessment results show that the predicted lux values from the development
onto the river and bankside vegetation are low, but not low enough to meet this
requirement. Importantly, the lighting engineer concludes in his assessment that current
lux values along the mid-point of the river at this location are below 1 lux.

Further mitigation is therefore necessary in order to reduce the predicted light spill. The
Ecology report mentions that a further lighting assessment is being undertaken due to
changes in the design of the building, this updated lighting assessment will be required
before commenting further.

B&NES Archaeology: No objection subject to conditions
B&NES Contaminated Land: No objection subject to conditions



Avon & Somerset Police: Design comments
Bath Heritage Watchdog: OBJECTION

The reason for refusal has not been addressed;

No objection to the demolition or the principle of the development;

It is a storey too tall across the whole site;

Overdevelopment/in appropriate massing and scale;

Dominating impact on Nelson Villas, Norfolk Crescent and Victoria Bridge;

Harm to the conservation area and World Heritage Site;

The Upper Bristol Road frontage does not gel with its context;

The ground floor is under-scaled and the roof level over-scaled (Upper Bristol

Hipped Mansards should be used on the Upper Bristol Rd frontage;

The trees should be removed from the roadside;

The building (riverside) is too tall in a transitionary location of 2/3 storey buildings;

It does not comply with the building heights strategy or SPD;

It is an unrelenting mass that will dwarf Victoria apartments;

The revision in height and alterations to the top storey has had little effect;

The whole mass needs breaking up further and possibly some variation in material
for the ground floor

It will set a dangerous precedent for this side of the river;

Materials need to be clarified

0
0
0
0
0
0
0
0
Road);
0
0
0
0
0
0
0

o)
o)
Bath Preservation Trust: SUPPORT

"The Trust commented favourably on the last set of revisions for this scheme. We have
reviewed this resubmitted proposal and acknowledge that the changes to the roof height
and the design work done to recess the dormers on the riverside block is successful in
lessening the visual impact and prominence of the roofscape. The changes constitute a
minor improvement to the scheme. In our view, and especially bearing in mind the very tall
developments close to the river in BWR, the height of the building is acceptable; it
preserves the setting of nearby heritage assets and would not potentially adversely impact
on local character or the special qualities of the WHS.

We continue to support the repair of the streetscape in the Upper Bristol Road, and have
no concerns regarding the design or height of this block (revised in May 2016),
notwithstanding our earlier comments about the detail and quality of materials".

32 letters of objections have been received from local residents including a letter from the
Norfolk Green Residents Association and a petition with 62 signatures. Objections are
summarised as follows:

The proposal is out of scale with its surroundings;

There is no justification for the proposed height;

The developers are seeking only to maximise their profits;

Loss of views;

Nelson Villas will be dwarfed and residents hemmed in;

The view of the royal crescent will be blocked from across the river;
Loss of light (daylight and sunlight);

OO0OO0OO0OO0OO0OOo



It will create a car parking problem locally;

Noise and pollution from the café;

Café opening hours are of concern;

Construction noise and dust pollution;

Loss of rental value;

The changes are minimal and cosmetic;

A reduction of 59cm is inadequate;

The reduction in height does not overcome the harm;

There will be an adverse cumulative effect with other nearby developments;
Elderly/infirm residents should not live on such a busy main road;

Loss of privacy;

The public benefits of the proposal are overstated;

The pre-app process has disenfranchised the whole public consultation programme

O O0OO0OO0OO0OO0OO0OO0OO0OOO0OO0OO

2 letters of support have also been received and are summarised as follows:

0 Support as the site has been empty for too long;
0 More flats are great.

POLICIES/LEGISLATION

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The Core Strategy now forms part of the statutory Development Plan
and will be given full weight in the determination of planning applications. The Council's
Development Plan now comprises:

0 Core Strategy

0 Saved Policies in the B&NES Local Plan (2007)
0 Joint Waste Core Strategy

0 Neighbourhood Plans (where applicable)

The following Core Strategy policies are relevant:

Policy DW1: District-wide spatial strategy

Policy B1: Bath spatial strategy

Policy B4: World Heritage Site and setting

Policy SD1: Presumption in favour of sustainable
Policy CP5: Flood risk management

Policy CP6: Environmental quality

Policy CP9: Affordable housing

Policy CP13: Infrastructure provision

The B&NES Local Plan policies that are replaced by policies in the Core Strategy are
outlined in Appendix 1 of the Core Strategy. Those B&NES Local Plan policies that are not
replaced and remain saved are listed in Appendix 2 of the Core Strategy.

The following saved Local Plan Policies are relevant:
Policy IMP1: Planning obligations

Policy D2: General design and public realm considerations
Policy D4: Townscape considerations



Policy ES3: Gas and electricity services

Policy ES4: Water supply

Policy ES9: Pollution and Nuisance

Policy ES12: Noise and Vibration

Policy ES15: Contaminated land

Policy WM4: Waste recovery and recycling

Policy B1: Bath western riverside

Policy NE9: Locally important wildlife sites

Policy NE10: Nationally important species and habitats
Policy NE11: Locally important species and habitats

Policy NE13A: Bath hot springs

Policy BH2: Listed buildings and their setting

Policy BH6: Development within/affecting Conservation Area
Policy BH7: Demolition in Conservation Areas

Policy BH12: Important archaeological remains

Policy BH13: Significant archaeological remains in Bath
Policy T1: Overarching access policy

Policy T24: General development control and access policy
Policy T26: On-site parking and servicing provision

City of Bath Word Heritage Site Setting SPD (August 2013)
Bath City-Wide Character Appraisal SPD (August 2005)
Planning Obligations SPD (April 2015)

Bath Western Riverside SPD (2008) (including design codes)
Bath Building Heights Strategy (September 2010)

Following the Examination hearings the Inspector has now issued her Interim Statement
and has advised the Council of her recommended Main Modifications required to make
the plan sound. The Main Modifications and Minor Proposed Changes are now subject to
public consultation prior to the Inspector issuing her Final Report.

The following polices relevant to this application have substantial weight

Policy SCR1: On-site renewable energy requirement
Policy SCR5: Water efficiency

Policy SU1: Sustainable drainage policy
Policy D1: General urban design principles
Policy D2: Local character and distinctiveness
Policy D3: Urban fabric

Policy D4: Streets and spaces

Policy D5: Building design

Policy D6: Amenity

Policy D10: Public realm

Policy NE4: Ecosystem services

Policy NES5: Ecological network

Policy PCS1: Pollution and nuisance

Policy PCS3: Air quality

Policy PCS5: Contamination

Policy PCS7A: Sewage Infrastructure

Policy PCS8: Bath Hot Springs



Policy H1: Housing

Policy H7: Housing accessibility

Policy ED2B: Non-strategic industrial premises
Policy ST1: Promoting sustainable transport
Policy B4: The World Heritage Site

Policy BD1: Bath Design Policy

Policy SB8: Western Riverside

The following polices relevant to this application have significant weight

Policy D8: Lighting

Policy HE1: Historic environment

Policy NE3: Sites species and habitats

Policy PCS2: Noise and vibration

Policy ST7: Transport requirements for managing development
Policy B1: Bath Spatial Strategy

Policy B2: Central Area Strategic

National Policy

The National Planning Policy Framework adopted March 2012
National Planning Practice Guidance

OFFICER ASSESSMENT
Principle

The site is situated within the built-up area of Bath where the principle of development is
accepted. At present a number of modern buildings, which are of no architectural or
historic merit, occupy this brownfield site and as such the clearance of these buildings and
the redevelopment of the site can be supported in principle. Core Strategy (CS) Policy
DW1 prioritises the development of brownfield sites in order to minimise the need to
develop green field sites.

The application site is located within both the Central Area and the Enterprise Area as
designated in the Core Strategy. CS Policy B1 (Bath spatial strategy) supports the
regeneration of sites within the Central Area and Enterprise Area in order to create new
areas of productive and attractive townscape as well as to provide a much improved
relationship between the city and the river. The redevelopment of the former Hinton
Garage site offers the opportunity to significantly improve the local townscape as well as
provide improved frontages to both the Upper Bristol Road and the river. The
redevelopment of the site could contribute to meeting the objectives of the aforementioned
adopted Bath spatial strategy and as such redevelopment is supported in principle.

Emerging Placemaking Plan Policy ED2B has now reached a point at which it carries
greater weight than saved Local Plan Policy ET3 in respect of loss of employment
matters. The previous submission was considered to accord with LP Policy ET3 in
respect of the loss of employment because continued business/industrial use would be
incomptible with  surrounding residential land uses and therefore the benefits were
considered to outweigh the economic harm. This 'compatibility’ test is no longer a policy
consideration; emerging Policy ED2B instead suggests that applications involving a loss of



employment should only resisted if there is a strong economic reason to do so. There is
no evidence that there is a strong economic reason to resist the loss of the Hinton Garage
site as an employment site (indeed the Council's Economic Development Team support
the application) and therefore the application complies with emerging Policy ED2B. In any
case the application is allocated for redevelopment as part of the wider Bath Western
Riverside allocation as set out in emerging Placemaking Plan Policy SB8 and the
accompanying BWR SPD.

Ecological Matters

The application site is derelict and contains a number of unoccupied buildings. There is an
area of scrub along the southern boundary of the site. The River Avon is located
immediately to the south of the application site and is designated as a Site of Nature
Conservation Importance (SNCI). It is well known that bats frequently use the river as a
commuting and foraging corridor.

Bat surveys have been undertaken and submitted within the application; this has
established that there is a commuting route for Soprano Pipistrelles (a species of bat)
through the application site itself. Mitigation measures have been incorporated into the
design of the proposal to ensure that this route is maintained and these have the support
of Natural England.

The submitted survey has also identified that Horseshoe bats use the site's river frontage.
Bats are highly light-sensitive and therefore a lighting assessment has been undertaken
and submitted. Natural England are not content with the lighting assessment's findings as
it shows predicted lux values (levels of light) generated by the development as being low,
but not low enough.

Since Natural England responded to the consultation, minor amendments have been
made to the proposed building's river frontage the intention of which is to reduce light spill;
amended plans have been submitted as has an associated revised lighting assessment.
Natural England have been reconsulted but at the time of writing had not responded;
members will be updated at the meeting. This is highly unlikely to be an insurmountable
issue.

Archaeology

An archaeological desk study has been submitted with the application. It is identified that
the Upper Bristol Road follows the line of an ancient route between Bath and Sea Mills
(Bristol). There is strong evidence to suggest that the Fosse Way itself passed through
the site. There is much evidence of roman activity in the area surrounding the site
including a villa within the nearby Lower Common allotments and presumed roman
remains in Marlborough Lane.

To-date there has been no evidence of roman activity within the application site itself but
there is a high theoretical possibility of evidence of roman activity to be present. There is
also a high theoretical possibility that the foundation levels of 18th and 19th century
buildings are present within this site, particularly along the Upper Bristol Road frontage.
The desk study concludes that whilst the site has a high theoretical possibility for
archaeological material to be present, in practice the potential is very low due to the



significant disturbance resulting from the various phases of construction and demolition on
the site, including substantial terracing.

The Council's archaeologist has highlighted that only one of the 15 geotechnical test pits
went through the post medieval and modern fills down to natural geological deposits. It is
therefore possible that earlier archaeological deposits are present but are being masked
by 18th and 19th century demolition and modern makeup layers. In light of this possibility
and the aforementioned archaeological interest of this site and immediate areas, it is
suggested by the Council's archaeologist that three conditions are imposed in order to
secure a field evaluation; a programme of archaeological work/mitigation and publication
of the results (see conditions schedule below). Subject to these conditions the application
accords with emerging Policy HE1 of the Placemaking Plan.

Flood Risk

The site is situated in a riverside location and unsurprisingly those parts of the site closest
to the river are at a high risk of flooding. The southern, riverside extremities of the site are
designated as Flood Zone 3 which is an area deemed by the Environment Agency to be at
a high risk of flooding. The remainder of the site is designated as Flood Zone 2 (medium
risk) and Flood Zone 1 (low risk).

Planning policy requires development that is proposed in areas deemed to be at a high or
medium risk of flooding to be subject to the sequential test; this involves demonstrating
that there is no land reasonably available in lower flood risk zones for the development. It
should be noted however that Paragraph 104 of the NPPF states that where sites have
been allocated for development in development plans, through the sequential test,
applicants need not apply the sequential test. The application site forms part of the wider
Bath Western Riverside allocation as prescribed by saved Policy GDS1 the Local Plan
and emerging Policy SB8 of the Placemaking Plan (as the associated Supplementary
Planning Document within which it is identified as a 'development zone'). It is not
considered necessary therefore to further sequentially test this site.

Following the sequential test it is necessary for the exceptions test to be passed in
accordance with Paragraph 102 of the NPPF. It must be demonstrated that the
development provides wider sustainability benefits to the community that outweigh flood
risk and that the development will be safe for its lifetime. It is considered that the
sustainable benefits to the community outweigh the flood risk. Benefits include the social
benefits of providing 68 units of assisted living accommodation, the economic benefits that
such a development brings and the general benefits in redeveloping this site. Given
these public benefits and given that the majority of the site is deemed to be at medium to
low risk, it is considered that the benefits outweigh the risk and this element of the
Exceptions Test is passed.

With regards to the second test of the Exceptions Test (that the development be safe for
its lifetime) The Environment Agency (EA) has objected to the application on the grounds
that the latest guidance for undertaking Flood Risk Assessments (FRA) has not been
followed. It is the case that new climate change allowance guidance for FRAs was
introduced by the EA in February 2016 and the FRA as originally submitted did not follow
this revised guidance.



A revised FRA has now been submitted which deals with flood risk issues in the context of
the revised EA guidance. The FRA sets out a range of measures, which are integral to
the design of the building, to mitigate the impact of a flooding event on the development.
The lower ground floor will only contain 'less vulnerable' and 'water compatible uses' with
a finished floor level set at the 1:00 year flood level (18.61m AOD). Passive flood
defences will also protect the building to 19.55m AOD which is 300mm above the 1:100
year flood level allowing for climate change.

The wellbeing centre and building plant on the lower ground floor will be tanked as a
precaution against ground water flooding. All residential accommodation will be above the
1 in 1000 flood level and the development will remain operational up to a 19.55m AOD
flood.

The EA has been re-consulted and their further comments are awaited; members will be
updated at the meeting. It is highly unlikely that this matter will be insurmountable.

Highway Considerations

The proposal involves the provision of a 61 space basement car park across the majority
of the site; this is to be accessed via a ramp from Upper Bristol Road. The existing
western access to the garage (from Upper Bristol Road) is to be retained in a revised form
in order to provide the electricity supplier with maintenance access to an electricity
substation on-site. A layby is proposed on the Upper Bristol Road frontage to serve
delivery vehicles and taxi drop-offs/pick-ups.  The proposed car park includes
parking/storage space for 23 mobility scooters and 25 parking spaces will also be
provided across the development for resident and staff bicycles.

The Highways Team agree that the proposed development will not result in an increase in
traffic movements from the site given the site's historic use by the motor trade. The
highway arrangements are acceptable to the Highways Team including the proposed
levels of car, cycle and mobility scooter parking. The site can be adequately serviced and
the swept path analysis satisfactorily demonstrates that the parking spaces are
accessible. A number of conditions are recommended in order to secure the submission
of a Construction Management Plan, Travel Plan and to ensure the parking spaces remain
free of obstruction. The application accords with saved policies T1, T24 and T26 of the
Local Plan as well as emerging policies ST1 and ST7 of the Placemaking Plan; the
proposed means of access is both suitable and safe and as such the development
accords with Paragraph 32 of the NPPF.

Residential Amenity

The application site is surrounded by residential properties some of which are in close
proximity to the site. Victoria Court is situated immediately to the west of the application
site and the rear wing of the riverside block will directly face it. Be that as it may it is not
considered that the living conditions of those occupying flats within Victoria Court will be
significantly adversely affected. The window to window distances typically measure 30-
34m:; this is sufficient to both ensure loss of privacy and significant loss of light does not
occur. Other elements of the riverside block are closer to Victoria Court but these
elements tend not to directly face it and as such unacceptable loss of privacy will not
occur due to the acute angle involved; this orientation will also minimise overshadowing.



The roadside block will occupy a gap between two existing terraces on Upper Bristol
Road; as such the building will be situated alongside those residential properties rather
than directly facing or obstructing them. There is limited scope therefore for the roadside
block to have a meaningful detrimental impact upon the amenity of the occupiers of Upper
Bristol Road properties. It is considered that the riverside block is too distant from the
properties situated on the Upper Bristol Road for an adverse impact to result.

The properties known as Nelsons Villas are likely to be those most affected by the
proposed development. Nelsons Villas, as stated, are a row of Victorian terraced houses
and flats located immediately to the east of the application site. The rear of the roadside
block will directly face the rear of Nelsons Villas as will significant parts of the riverside
block. The window/balcony to window distances however will be substantial and more
than sufficient to ensure that loss of privacy will not occur. The roadside block is to be
situated approximately 20-25m to the north of Nelsons Villas whereas the rear flank of the
riverside block will be approximately 18m to the west. There is no question that the rear
gardens of Nelsons Villas will be significantly overlooked by the proposed development
but these gardens are already overlooked by a large number of neighbouring properties
and as such enjoy little privacy. It cannot be reasonably argued that the proposed
development will result in an unacceptable loss of privacy in respect of the gardens of
Nelsons Villas when there is little privacy to be lost.

Due to the changes in levels the proposal involves the construction of a substantial
retaining wall to the west-side and rear of some of the properties in Nelsons Villas. It
should be noted however that there is already a high boundary wall on parts of this
boundary and it is not considered that the proposed retaining structure will have a
significantly increased impact on amenity as compared to the existing situation. To the
rear (north) the proposed wall will for the most part cast its shadow away from Nelsons
Villas. To the side (west) the retaining wall will shade the nearest residential property but
to no greater extent than the substantial former Hinton Garage building which is currently
situated immediately adjoining the boundary and which has a substantial overshadowing
impact on Nelsons Villas.

A Daylight and Sunlight Assessment has been submitted with the application. The report
concludes that all assessed rooms (in neighbouring properties) that could be affected in
respect of loss of sunlight are BRE compliant. The report further concludes that the vast
majority of assessed rooms (in neighbouring properties) that could be affected in respect
of a loss of daylight are BRE compliant. The report acknowledges that a small number of
bedrooms in Victoria Court will experience a loss of daylight marginally in excess of the
BRE criteria but concludes that natural light levels will nevertheless be consistent with
those found in denser urban environments and the main living space will be unaffected;
these conclusions are accepted.

It is proposed that a café will occupy the eastern end of the riverside block and a terrace
serving that café will be situated between the building and Nelsons Villas; this café will
serve both residents and the public. Subject to appropriate conditions managing the
impact of the café on nearby residential properties it is considered that this can be a
compatible form of development. A condition is recommended (see below) to prevent use
of the cafe by non-residents (excluding visitors of residents) in the evening. The café and



its terrace will inevitably generate a degree of external noise but so too did the commercial
garage/workshop use previously on the site.

Given the proximity of the café to residential properties, care must be taken to ensure the
extraction and ventilation systems do not cause undue noise or odour. The submitted
Ventilation and Extraction Statement states that kitchen exhaust will rise through ductwork
to roof level. It also states that grease and odour filters will be installed and that the
system will be acoustically attenuated. This can be adequately controlled by the local
planning authority through the imposition of an appropriate condition(s). The hydrotherapy
pool at the opposite end of the block (close to Victoria Court) will also require a ventilation
system; the positioning of this is unclear and therefore it will need to be clarified and
controlled through condition. It has been stated in the submission that an ozone system of
water treatment will be utilised which minimises odour. Subject to suitable conditions the
application accords with Policy D6 of the Placemaking Plan (amenity).

Design and Impact on Heritage Assets

The proposed development, as stated above, takes the form of two distinct blocks; a
curved 'terrace' fronting the Upper Bristol Road and an 'L' shaped block fronting the river.
These two key elements of the proposal are dealt with in turn.

Upper Bristol Road Block

This element of the proposal takes the form of a slightly curved building fronting the main
road which has been designed to take the form of a terrace. The building is three full
storeys with a fourth storey within a mansard. In this case the proposed building is slightly
lower than the neighbouring building situated immediately to the west (which is also three
storeys with a fourth within a mansard). The neighbouring buildings to the east are
approximately half the height at two-storeys.

It is considered that this element of the proposal is acceptable in design terms, including
its scale, height and detailing and that as a result it will form a positive addition to the
streetscene.

Riverside Block

The riverside block comprises four full storeys with a fifth storey within a mansard style
roof. Surrounding buildings are notably lower; Victoria Bridge Court which is situated
immediately to west of the site and which also has extensive river frontage is three-
storeys. Nelson Villa's, a Victorian terrace in close proximity to the east, is two-storeys.
The proposed building steps-down to three storeys at each end adjacent to Victoria Bridge
Court and Nelson Villas.

Design amendments during the processing of the previous application resulted in the
overall height of the proposed building being lowered so that it was 1.825m lower than that
originally submitted. It was considered at that time that whilst the previous amendments
were welcomed, they did not go far enough in reducing the actual and perceived height of
the proposed riverside block and therefore its impact on its surroundings including on
heritage assets continued to be unacceptable.



Further alterations have been made to the proposals for the riverside block which seek to
address the Council's previous reason for refusal. These subtle alterations are, at first
glance, seemingly insignificant but in fact have a meaningful impact on the appearance of
the riverside block and the way in which it is read. There are two key changes; a
reduction in the height of the building by a further 60cm (approximately 2ft) and the
removal of the substantial river facing dormer windows. These two changes together are
subtle in nature but significant in impact.

The large and dominating dormer windows, the front of which were in a similar plain as the
main elevation (albeit in a contrasting colour), resulted in that top storey being read as a
full storey rather than as an attic storey. As stated those dormers have now been
removed and the ridge height slightly lowered, the top storey is now recessed significantly
from the front elevation and this storey now reads as an attic storey rather than as a full
storey. It is considered that whilst the absolute height of the building has not been
reduced substantially, that reduction is beneficial nevertheless and the altered perception
of the building (as 4 storeys plus an attic rather than as 5 storeys) significantly improves
the relationship of the riverside block with its surroundings, including heritage assets,
compared to the scheme previously refused. The detail of the riverside block, including its
external facing materials and detailing continues to be acceptable.

Consultation responses in relation to the riverside block are split with some in favour of the
proposed scheme and others raising objections; others can also be interpreted as neutral.

Historic England have highlighted that there are a large number of listed buildings in close
proximity to the site and that greater weight should be given to the conservation of Norfolk
Crescent as it is Grade II* listed. Historic England are of the view that the reduction in the
overall massing as a result of the reduction in height is negligible. Ultimately it is advised
by HE that the building be reduced by an additional storey so that this building becomes
less conspicuous within the cityscape.  These views are shared by Bath Heritage
Watchdog which also has additional concerns regarding the Upper Bristol Road building.
The Council's in-house design team previously supported the height of the building (the
previous application) but now consider the building's height to be unacceptable.

Conversely, the Bath Preservation Trust considers the changes to the roof height (as well
as the design work to recess the dormers) to be successful in lessening the visual impact
and prominence of the roof scape. They consider the height of the building to be
acceptable and are of the view that it preserves the setting of nearby heritage assets and
would have no adverse impacts on local character or the World Heritage Site. The
presence of much higher buildings locally (BWR) are highlighted. The Council's in-house
conservation team are less supportive than the Bath Preservation Trust but nonetheless
do not object to the application, their comments are considered to be neutral in nature.
The conservation team have opined that the removal of the dormers has rendered the
attic more subservient and as such can now be regarding as an attic storey; they have
concluded that the acceptability of the scheme is in the balance (whilst expressing a
preference for the building to be lower).

Given the various advice given by expert consultees it is necessary to weigh that advice in
the balance in order to reach opinion on this matter which is clearly balanced. The revised
riverside block will indeed cause a degree of harm by reason of its height but it is
considered that that harm is not so great to have an unacceptable impact in design terms



or on the character or appearance of the area. On balance, it is concluded that the harm
caused by the riverside block will be slight and greatly reduced as a result of the most
recent amendments, this slight harm does not justify refusal on design grounds. It is not
disputed that had it been proposed (as suggested by various consultees) to delete an
additional storey that would have been beneficial in design/impact terms but that is not
what is proposed; the application must be determined in the form proposed.

In respect of impact on heritage assets, the identified harm must be weighed against the
public benefits (NPPF Paragraph 134) before reaching a final decision, this is dealt with in
the conclusion.

Core Strategy Policy CP6 encourages good quality design which reinforces and
contributes to its specific context; it is considered that the development complies with this
policy in this respect. Furthermore the application is considered to comply with emerging
policies D1-D5 of the Placemaking Plan and well as emerging PMP Policy BD1 which
together ultimately seek to secure an acceptable standard of design. CS Policy CP6 also
requires that any harm to the historic environment must be weighed against any
demonstrable public benefit, as stated this is dealt with below.

Design Conclusions Including the impact of the scheme as a whole on Impact on Heritage
Assets

There is a duty placed on the Council under Section 66 of the Planning (Listed Buildings
and Conservation Areas) Act 'In considering whether to grant planning permission for
development which affects a listed building or its setting' to 'have special regard to the
desirability of preserving the building or its setting or any features of special architectural
or historic interest which it possesses.' Furthermore with respect to any buildings or other
land in a conservation area the Council has a statutory requirement under Section 72(1) of
the Planning (Listed Buildings and Conservation Areas) Act 1990 to pay special attention
to the desirability of preserving or enhancing the character or appearance of that
conservation area.

It is considered that the proposed development will preserve the setting of nearby listed
buildings and preserve the wider character and appearance of the conservation areas.
For the reasons set out above the amendments to the riverside block have reduced the
harmful impact caused by that element of the scheme and as such the riverside block, and
development as a whole, will not unacceptably undermine the setting of nearby listed
buildings. The altered perception of the building caused by the further reduction in height
and omitted dormer windows will ensure that the character and appearance of the
conservation area is preserved; the impact on the Norfolk Green and the riverside
generally will be an acceptable one.

The application accords with saved Local Plan Policy BH6 which states, "Development
within or affecting a conservation area will only be permitted where it preserves or
enhances the character or appearance of the area in terms of size, scale, form, massing,
position, suitability of external materials, design and detailing" [the policy then goes on to
set out particular factors for analysis]. Core Strategy Policy B4 is clear that there is a
strong presumption against development that will result in harm to the OUV of the World
Heritage Site, its integrity and authenticity, the scheme now meets those objectives.
Emerging HE1 of the Placemaking Plan ultimately seeks to safeguard heritage assets and



for the reasons set out above the proposals are considered to accord with that
overarching objective.

As stated Paragraph 134 of the NPPF states that, "where a development proposal will
lead to less than substantial harm to the significance of a designated heritage asset, this
harm should be weighed against the public benefits of the proposal, including securing its
optimum viable use". As identified above the riverside block (and therefore the scheme as
a whole) will result in a degree of harm - this harm will be at the lower end of less-than-
substantial harm in NPPF terms. Paragraph 132 of the NPPF states, "When considering
the impact of a proposed development on the significance of a designated heritage asset,
great weight should be given to the asset's conservation. The more important the asset,
the greater the weight should be".

The proposed development brings with it some public benefit. The development will result
in the redevelopment of a vacant edge-of-centre previously developed site enabling it to
be brought back into an active use (as envisaged by the SPD); this is unquestionably a
benefit. The provision of 68 residential units is a benefit in itself and these will contribute
towards meeting the city's housing needs. The enhancement of the riverside and the
indirect economic impacts of the development in respect of employment, including during
the construction phase, all constitute benefits.

The previous application was refused because the public benefits of the proposal did not
outweigh the harm caused by the development. The public benefits of the current scheme
are no greater than those applicable to the refused scheme but the level of harm is
significantly less; this is of critical importance to the requisite balancing exercise. The
public benefits (as set out above) out way the harm caused by this development - not
because the benefits are greater but because the harm is very much reduced (for the
reasons set out above).

The harm caused by the proposed development is considered on balance limited; the
subtle changes to the design eliminate the perception of a full 5 storey tall building and
mitigate the impact of the building on its surroundings. As stated, the result is that the
development will preserve the setting of nearby listed buildings as well as the character
and appearance of the conservation area and the Outstanding Universal Values of the
World Heritage Site. The public benefits whilst limited in nature, nonetheless outweigh the
limited harm caused by the development and as such the development's impact on
heritage assets is acceptable and in compliance with Paragraph 134 of the NPPF as well
as Policy CP6 of the Core Strategy.

Planning Obligations and Viability

Core Strategy Policy CP9 requires the provision of 30% affordable housing on residential
developments in this part of Bath. The Council's adopted Supplementary Planning
Document 'Planning Obligations' (2015) states that this requirement for affordable housing
includes extra-care accommodation, sheltered/retirement dwellings and other forms of
housing with care and support that has a C3 Use Class (Use Classes Order 1987 (as
amended).

Policy CP9 is also clear however that the viability of the proposed development must be
taken into account. Local planning authorities are advised (at Paragraph 026 of the



NPPG) that "where an applicant is able to demonstrate to the satisfaction of the local
planning authority that the planning obligation would cause the development to be
unviable, the local planning authority should be flexible in seeking planning obligations". It
goes on to state that "this is particularly relevant for affordable housing contributions
which are often the largest single item sought on housing developments. These
contributions should not be sought without regard to individual scheme viability".

A viability appraisal (undertaken by Savills) has been submitted by the developers and this
seeks to establish whether an affordable housing contribution is viable. The appraisal
highlights that the proposed development includes extensive communal space (around
44% of the gross internal area) and as such there is no revenue income to offset the
capital cost of these areas. Furthermore there are additional costs involved in the
specialist design and specification of extra-care housing as well as other differentiating
factors; development of this nature has significant in-built costs. Ultimately it is concluded
that it is not viable for the development to make any contribution towards the provision of
affordable housing.

The figures and calculations set out in the submitted Savills appraisal cannot be taken at
face value but must be carefully scrutinised by the Council; to this end Carter Jonas has
been instructed to review the findings of the appraisal. Carter Jonas has undertaken this
review and they have concluded that they are in agreement with the Savills appraisal in all
respects. It has been highlighted that Pegasus Life need not have a 20% margin and that
this could be reduced to 17.5%; the point is made however that even at this reduced
margin the scheme would still not be viable, indeed a margin of 12.5% would be needed
for the scheme to be in a break-even position (a margin at this level is too low and
unreasonable). It is accepted therefore that an affordable housing contribution cannot be
reasonably sought in this case. The application therefore accords with Policy CP9 of the
adopted Core Strategy.

Conclusion and Planning Balance

The redevelopment of the site for residential purposes is adopted Council policy; the
principle of the loss of the former Hinton Garage premises and its replacement with an
'assisted living' development is therefore acceptable in principle.

The redevelopment scheme has progressed significantly since the Council first provided
pre-application advice in excess of two years ago. A number of incremental improvements
and enhancements have been made to the scheme in response to the Council's previous
concerns and collectively these incremental changes represent a significant improvement.
It is considered that the most recent revisions, whilst minor in nature, significantly reduce
the riverside block's sense of height and scale as the upper storey now reads as an attic,
rather than as a full storey. The most recent changes tip the balance in favour of the
scheme (in design/heritage impact terms) and it is considered that the reduced level of
harm is now outweighed by the scheme's benefits. The scheme as a whole is of an
acceptable design which will have an acceptable impact upon its surroundings including
upon on the setting of listed buildings, the character and appearance of the conservation
area and the World Heritage Site.

The submitted scheme is considered acceptable in respect of its impact on neighbouring
properties. The highway impact of the development will not be severe and indeed no



greater than the site's historic use as a garage/car dealership. Subject to the forthcoming
resolution of ecology issues (light spill) and flood risk issues, and subject to the below
listed conditions, the development is considered compliant with the Development Plan and
as such is recommended for approval.

RECOMMENDATION
Delegate to PERMIT

CONDITIONS

0 1. subject to the withdrawal of the Environment Agency's objection AND subject to the
resolution of light-spill issues affecting the River Avon.

2. Authorise the Head of Legal and Democratic Services to enter into a Section 106
Agreement to secure:

a) that the development constitute an 'assisted living' development for the elderly
(including the availability of certain range and quantum of support/health services and a
minimum occupancy restriction of 60 years of age;
b) A targeted recruitment and training contribution

3. Subject to the prior completion of the above agreement, authorise the Group Manager
to PERMIT subject to the following conditions (or such conditions as may be appropriate):

1 The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission

2 No development shall commence until the applicant, or their agents or successors in
title, has secured the implementation of a programme of archaeological work in
accordance with a written scheme of investigation which has first been submitted to and
approved in writing by the Local Planning Authority. The programme of archaeological
work should provide a field evaluation of the site to determine date, extent, and
significance of any archaeological deposits or features, and shall be carried out by a
competent person and completed in accordance with the approved written scheme of
investigation.

Reason: The site is within an area of potential archaeological interest and the Council will
wish to evaluate the significance and extent of any archaeological remains. A pre-
commencement condition is necessary because there is the potential for unknown
archaeological remains to be disturbed on commencement, appropriate investigation
methodologies etc must in place prior to commencement therefore.

3 No development shall commence until the applicant, or their agents or successors in
title, has presented the results of the archaeological field evaluation to the Local Planning
Authority, and has secured the implementation of a subsequent programme of
archaeological work in accordance with a written scheme of investigation which has first
been agreed and approved in writing by the Local Planning Authority. The agreed



programme of archaeological work shall be carried out by a competent person and
completed in accordance with the approved written scheme of investigation.

Reason: The site is within an area of potential archaeological interest and the Council will
wish record and protect any archaeological remains. A pre-commencement condition is
necessary because there is the potential for unknown archaeological remains to be
disturbed on commencement, appropriate investigation methodologies etc must in place
prior to commencement therefore.

4 The development shall not be brought into use or occupied until the applicant, or their
agents or successors in title, has secured the implementation of a programme of post-
excavation analysis in accordance with a publication plan which has been submitted to
and approved in writing by the Local Planning Authority. The programme of post-
excavation analysis shall be carried out by a competent person(s) and completed in
accordance with the approved publication plan, or as otherwise agreed in writing with the
Local Planning Authority.

Reason: The site may produce significant archaeological findings and the Council will wish
to publish or otherwise disseminate the results.

5 No development shall commence until an investigation and risk assessment of the
nature and extent of contamination on site and its findings has been submitted to and
approved in writing by the Local Planning Authority. This assessment must be undertaken
by a competent person, and shall assess any contamination on the site, whether or not it
originates on the site. The assessment must be conducted in accordance with DEFRA
and the Environment Agency's 'Model Procedures for the Management of Land
Contamination, CLR 11' and shall include:

(i) a survey of the extent, scale and nature of contamination;

(if) an assessment of the potential risks to:

0 human health,

0 property (existing or proposed) including buildings, crops, livestock, pets, woodland
and service lines and pipes,

0 adjoining land

0 groundwaters and surface waters,

0 ecological systems,

0 archaeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

Reason: In order to ensure that the land is suitable for the intended uses and to ensure
that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors and in accordance with section 11 of the National
Planning Policy Framework. This is a condition precedent because the works comprising
the development have the potential to uncover harmful contamination. Therefore these
details need to be agreed before work commences.



6 No development shall commence until a detailed remediation scheme to bring the site
to a condition suitable for the intended use by removing unacceptable risks to human
health, buildings and other property and the natural and historical environment, has been
submitted to and approved in writing by the Local Planning Authority, unless the findings
of the approved investigation and risk assessment has confirmed that a remediation
scheme is not required. The scheme shall include:

(i) all works to be undertaken;

(i) proposed remediation objectives and remediation criteria;

(iii) timetable of works and site management procedures; and,

(iv) where required, a monitoring and maintenance scheme to monitor the long-term
effectiveness of the proposed remediation and a timetable for the submission of reports
that demonstrate the effectiveness of the monitoring and maintenance carried out.

The remediation scheme shall ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of
the land after remediation. The approved remediation scheme shall be carried out prior to
the commencement of development, other than that required to carry out remediation, or
in accordance with the approved timetable of works.

Reason: In order to ensure that the land is suitable for the intended uses and to ensure
that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors and in accordance with section 11 of the National
Planning Policy Framework. This is a condition precedent because the works comprising
the development have the potential to uncover harmful contamination. Therefore these
details need to be agreed before work commences.

7 No occupation shall commence until a verification report (that demonstrates the
effectiveness of the remediation carried out) has been submitted to and approved in
writing by the Local Planning Authority, unless the findings of the approved investigation
and risk assessment has confirmed that a remediation scheme is not required.

Reason: In order to ensure that the land is suitable for the intended uses and to ensure
that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors and in accordance with section 11 of the National
Planning Policy Framework.

8 In the event that contamination which was not previously identified is found at any time
when carrying out the approved development, it must be reported in writing immediately to
the Local Planning Authority. Thereafter an investigation and risk assessment shall be
undertaken, and where remediation is necessary, a remediation scheme shall be
submitted to and approved in writing by the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme, a
verification report (that demonstrates the effectiveness of the remediation carried out)
must be submitted to and approved in writing by the Local Planning Authority prior to
occupation of the development.

Reason: In order to ensure that the land is suitable for the intended uses and to ensure
that the development can be carried out safely without unacceptable risks to workers,



neighbours and other offsite receptors and in accordance with section 11 of the National
Planning Policy Framework.

9 Prior to the installation of any drainage infrastructure a detailed drainage strategy with
supporting calculations shall be submitted to and approved in writing by the local planning
authority. The drainage strategy shall comply with the submitted Flood Risk Assessment
and shall clearly demonstrate that the surface water will be restricted to a maximum
discharge of 60.4 I/s (direct to the River Avon) up to and including the critical 1in100+30%
storm event. The calculations shall demonstrate no flooding up to the same return period.
The drainage system shall be installed in accordance with the details so approved.

Reason: In the interests of flood risk management

10 Prior to first occupation of the development hereby approved a finalised Flood Warning
and Evacuation Plan shall be submitted to and approved in writing by the local planning
authority. The development shall be occupied and operated thereafter in accordance with
the plan so approved.

Reason. In the interests of Flood Risk Management. NB. This document should be written
in consultation with B&NES Emergency Planning Department.

11 The area allocated for parking on the submitted plan shall be kept clear of obstruction
and shall not be used other than for the parking of vehicles in connection with the
development hereby permitted.

Reason: To ensure sufficient parking and turning areas are retained at all times in the
interests of amenity and highways safety in accordance with Policy T.24 of the Bath and
North East Somerset Local Plan.

12 No development shall commence until a Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority and shall include
details of deliveries (including storage arrangements and timings), contractor parking,
traffic management, working hours, site opening times, wheel wash facilities and site
compound arrangements. The development shall thereafter be undertaken in accordance
with the approved details.

Reason: To ensure that safe operation of the highway and in the interests of protecting
residential amenity in accordance with Policies T.24 and D.2 of the Bath and North East
Somerset Local Plan. This is a condition precedent because any initial construction or
demolition works could have a detrimental impact upon highways safety and/or residential
amenity.

13 No occupation of the development shall commence until an updated Travel Plan has
been submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter be operated in accordance with the approved Travel Plan.

Reason: In the interest of encouraging sustainable travel methods in accordance with
Policy T.1 of the Bath and North East Somerset Local Plan.



14 Prior to the commencement of development at the site details of a Construction
Environmental Management Plan for all works of construction and demolition shall be
submitted to and approved in writing by the Local Planning Authority. The Construction
Environmental Management Plan shall comply with the guidance the BRE Code of
Practice on the control of dust from construction and demolition activities. The details so
approved shall be fully complied with during the construction of the development.

Reason: To protect the amenities of the occupants of adjacent residential properties

15 Prior to commencement of development at the site a detailed air quality assessment of
the proposed Combined Heat and Power unit should be submitted and approved in writing
by the Local Planning Authority.

Reason: To protect the amenities of the occupants of the development and adjacent
residential properties

16 No customers, with the exception of the residents of the assisting living apartments
hereby approved (and any visitors of those residents), shall remain in the cafe on the
premises outside the hours of 8:00 am to 18:30 Monday to Saturday, and on Sundays
10:00 am to 16:00.

Reason: To safeguard the residential amenity of nearby occupiers.

17 No development shall take place (with the exception of demolition) until a Community
Engagement statement to include a programme of consultation with local residents has
been submitted to and been approved in writing by the Local Planning Authority. The
approved statement shall be adhered to throughout the construction period.

Reason: In the interests of the amenities of surrounding occupiers during the construction
of the development.

18 No construction of the external walls of the development shall commence until a
sample panel of all external walling materials to be used has been erected on site,
approved in writing by the Local Planning Authority, and kept on site for reference until the
development is completed. The development shall be undertaken in accordance with the
approved details.

Reason: In the interests of the appearance of the development and the surrounding area
in accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan
and Policy CP6 of the Bath and North East Somerset Core Strategy.

19 Details of all ventilation and extraction equipment, including the position and external
appearance of that equipment, shall be submitted to and approved in writing by the local
planning authority prior to installation. Said equipment shall be installed in accordance
with the details so approved.

Reason: To safeguard residential amenity and in the interests of visual amenity.

20 Plans List (Compliance)



The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.
PLANS LIST:
1 Approved Plans/Drawings

Site Location Plan: Drawing No. 1002_07_001 Rev P1

Existing Site Plan: Drawing No. 1002_07_002 Rev P1

Existing Lower Ground Floor Plan: Drawing No. 1002_07_09 Rev P1
Existing Ground Floor Plan: Drawing No. 1002_07_10 Rev P1

Existing Roof Plan: Drawing No. 1002_07_11 Rev P1

Existing South Elevation: Drawing No. 1002_07_20 Rev P1

Existing Context North Elevation: Drawing No. 1002_07_21 Rev P1
Existing Context East Elevation/Section: Drawing No. 1002_07_22 Rev P1
Existing Context East Elevation/Section: Drawing No. 1002_07_23 Rev P1

O O0OO0OO0OO0OO0OO0OO0OOo

Demolition - Existing Lower Ground Floor Plan: Drawing No. 1002_07_50 Rev P1
Demolition - Existing Ground Floor Plan: Drawing No. 1002_07_51 Rev P1
Demolition - Existing Roof Plan: Drawing No. 1002_07_52 Rev P1

Demolition - Existing North and South Elevation: Drawing No. 1002_07_53 Rev P1
Demolition - Existing East and West Elevations: Drawing No. 1002_07_54 Rev P1

O O O0OO0oOo

Proposed Site Plan: Drawing No. 1002_07_098 Rev P3

Proposed Lower Ground Floor Plan GA: Drawing No. 1002_07_099 Rev P4
Proposed Ground Floor Plan GA: Drawing No. 1002_07_100 Rev P3
Proposed First Floor Plan GA: Drawing No. 1002_07_101 Rev P3
Proposed Second Floor Plan GA: Drawing No. 1002_07_102 Rev P3
Proposed Third Floor Plan GA: Drawing No. 1002_07_103 Rev P3
Proposed Roof Plan GA: Drawing No. 1002_07_104 Rev P3

OO0OO0OO0OO0OO0OOo

South [river] Elevation GA: Drawing No. 1002_07_200 Rev P4
North Elevation GA: Drawing No. 1002_07_201 Rev P3

South [garden] Elevation GA: Drawing No. 1002_07 202 Rev P2
Gable Elevations GA: Drawing No. 1002_07_203 Rev P3

O O OO

Section 01/02 - North - South: Drawing No. 1002_07_300 Rev P3
Section 03 - North - South: Drawing No. 1002_07_301 Rev P3
Section 04/05 - East - Wes: Drawing No. 1002_07_304 Rev P3
Site Section 01 - North - South: Drawing No. 1002_07_310 Rev P3
Site Section 03 - East - West: Drawing No. 1002_07_311 Rev P3

O O O0OO0OOo

Bay Study - South 1002_07_400 Rev P4

Bay Study - North 1002_07_401 Rev P2

Bay Study - West [garden] 1002_07_402 Rev P3
Bay Study - East [courtyard] 1002_07_403 Rev P2
Bay Study - South [garden] 1002_07_404 Rev P3

O O O0OO0OOo



2 The drainage layout included in the application did not show the means of restricting the

discharge to the agreed rate (60.4 |I/s). Details of the outfall will be required for which
investigation work will be required to prove the adequacy of the existing structure.
Calculations (preferably Micro Drainage .mdx format) are to be submitted proving the
performance of the system.

3 Under the Clean Air Act 1993 a chimney height application is required if the boiler
meets any of the following conditions:

(a) to burn pulverised fuel; or
(b) to burn, at a rate of 45.4 kgs or more an hour, any solid matter; or
(c) to burn, at a rate equivalent to 366.4 kW or more, any liquid or gaseous matter.

Item No: 04
Application No:  16/05520/FUL
Site Location: 57 Warminster Road Bathampton Bath Bath And North East

Somerset BA2 6RX

5

Ward: Bathavon North Parish: Bathampton LB Grade: N/A
Ward Members: Councillor M Veal Councillor Alison Millar Councillor Geoff Ward

Application Type: Full Application

Proposal: Addition of first floor and raising of roof to create two storey dwelling,
two storey side and rear infill extension, erection of front porch and
erection of single garage with terrace above following demolition of
existing garage.




Constraints: Affordable Housing, Agric Land Class 1,2,3a, Forest of Avon, Housing
Development Boundary, MOD Safeguarded Areas, SSSI - Impact

Risk Zones,
Applicant: Mr & Mrs Simon Darnton
Expiry Date: 10th March 2017
Case Officer: Emma Hardy

REPORT
Reason for reporting application to Committee:

Objection from Bathampton Parish Council contrary to Officer recommendation. The
application has been referred to the Chair who agrees that the application should be
considered by the Committee.

Description of site and application:

No. 57 is a detached bungalow located on the south side of Warminster Road in
Bathampton. The site forms part of a ribbon development along Warminster Road with
residential plots backing onto open countryside to the rear. No. 57 sits within a row of
detached bungalows and dormer bungalows of a range of designs sited in a raised
position relative to the highway, with two storey houses further along to each side of the
application site. The application site has an upwards incline in a southerly direction, rising
steeply to the rear of the dwelling. The site is not located within a conservation area or the
City of Bath World Heritage Site but does fall within the indicative setting of the World
Heritage Site. The site also backs on to Green Belt, the Cotswolds Area of Outstanding
Natural Beauty and the Bathampton Down and Woodlands Site of Nature Conservation
Interest.

Planning permission is sought to erect a first floor over the existing bungalow to create a
two storey house with a two storey rear infill extension to the rear of the existing single
storey side extension. The proposed first floor would have a curved roof with an eaves
height of between 5m and 5.6m approximately and an overall roof height of approximately
6.65m. The proposal includes alterations to existing window and door openings and the
erection of a bridge from the first floor accommodation to the garden at the rear.

The application also proposes to erect a detached garage immediately to the front of the
house with terrace above and to construct a graduated access ramp within a landscaped
slope to the opposite side. The existing detached garage would be demolished and the
existing access drive re-profiled for a shallower gradient.

Amended plans have been received during the course of the application making the
following key changes:

- Proposed garaging reduced to one garage; two garages replaced with access path and
landscaping;

- Height of safety barrier to rear bridge increased for greater screening;

- Retaining wall adjacent No. 56 replaced with graded landscaped slope;

- Flue replaced with chimney;

- Planting arrangement to front terrace amended.




Relevant planning history:
No relevant recent planning history for the application site.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Bathampton Parish Council

Although it states that this is an alteration and extension, there is in effect an extra storey
and it is so different to the existing arrangement, that it is, in effect, a demolition and
rebuild to the present footprint.

The plan arrangement of the house is acceptable. The general idea of improving the
access, garaging etc. is also acceptable and is welcomed. But the elevational treatment is
wholly out of keeping with the general street scene and is unacceptable. The
houses/bungalows in this neighbourhood are very close together and, therefore, should all
be of a similar appearance, namely, traditional in order to fit in with the general street
appearance.

For the above reasons, therefore, Bathampton Parish Council recommends refusal of the
proposed elevational design.

(Officer note: The main part of the proposal consists of the addition of a first floor to create
a two storey dwelling. The existing single storey elevations would be retained so this does
not amount to demolition and the building of a new dwelling.)

1 objection has been received from the owners/occupiers of No. 56 Warminster Road, the
content of which is summarised below:

- Visual impact of enlarged building on immediate neighbours

- Impact on the street scene, out of keeping with surrounding buildings;

- Concerns regarding overlooking at both the front and rear;

- The boundary fence panels and hedges should be retained;

- Potential impact on the property value of No. 56 (Officer note: this is not a planning
matter).

The Bath Preservation Trust has also submitted an objection, summarised below:

- Design is out of context with the relatively homogenous character of the street;

- The north elevation would present an uncompromisingly hard face to the street;

- Roof articulation would be out of keeping with the prevailing roofscape of the area;

- Concerns regarding the use of timber cladding;

- The design should be revised to respond better to the local area;

- Proposal is contrary to Section 7 of the NPPF, Core Strategy Policies B1, B4 and CP6
and Local Plan Policies D4 and BH1. (Officer note: Local Plan Policy BH1 is not saved).

Highways: No objection subject to conditions.
Ecology: No objection subject to conditions.

Arboriculture: No objection.



POLICIES/LEGISLATION

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The Core Strategy now forms part of the statutory Development Plan
and will be given full weight in the determination of planning applications. The Council's
Development Plan now comprises:

- Core Strategy (2014)

- Saved Policies in the B&NES Local Plan (2007)

- West of England Joint Waste Core Strategy (2011) which supersedes all 2007 Local
Plan policies on Waste apart from Policies WM.4 and WM.9

The following policies of the Core Strategy (2014) are relevant to the determination of this
application:

B1: Bath spatial strategy

B4: The World Heritage Site and its setting

SD1: Presumption in favour of sustainable development

CP2: Sustainable construction

CP6: Environmental quality

The following saved policies of the Bath and North East Somerset Local Plan (2007) are
also relevant to the determination of this application:

D.2: General design and public realm considerations

D.4: Townscape considerations

NE.1: Landscape character

NE.4: Trees and woodland conservation

NE.10: Nationally important species and habitats

NE.11: Locally important species and habitats

T.24: General development control and access policy

T.26: On-site parking and servicing provision

Following the Examination hearings the Inspector has now issued her Interim Statement
and has advised the Council of her recommended Main Modifications required to make
the plan sound. The Main Modifications and Minor Proposed Changes are now subject to
public consultation prior to the Inspector issuing her Final Report. The following policies
can now be given substantial weight:

D.1: General urban design principle

D.2: Local character and distinctiveness

D.5: Building design

D.6: Amenity

NE.2: Conserving and enhancing the landscape and landscape character
NE.6: Trees and woodland conservation

The following policies can be given significant weight:

ST.7: Transport requirements for managing development
NE.3: Sites, species and habitats

The following Supplementary Planning Document is relevant to this application:



City of Bath World Heritage Site Setting SPD

National Policy:
The National Planning Policy Framework adopted March 2012
National Planning Practice Guidance

OFFICER ASSESSMENT
Design, character and appearance

Paragraph 60 of the NPPF states that planning policies and decisions should not attempt
to impose architectural styles or particular tastes and they should not stifle innovation,
originality or initiative through unsubstantiated requirements to conform to certain
development forms or styles. It goes on to state that it is, however, proper to seek to
promote or reinforce local distinctiveness.

The site is not located in a conservation area. The proposed development would be
contemporary in design. However, the street scene has a very mixed character comprising
two storey and single storey dwellings of a range of designs and a broad palette of
materials, with little homogeneity evident on this side of Warminster Road. The proposed
development is considered to respond to and make a positive contribution to this mix. The
scale of the extended house would not be out of keeping with surrounding dwellings. It is
not considered that the proposed external finish materials (render, natural timber, profiled
grey roof cladding) would cause harm to the character or appearance of the street scene
or the general locality. A condition is recommended requiring samples of external
materials to be formally approved prior to the construction of the walls of the development.

Given the scale of the proposed development, the proposed materials and the relationship
with countryside behind, it is not considered that the proposal would harm the visual
amenity of the adjacent Green Belt or the natural beauty of the neighbouring Area of
Outstanding Natural Beauty.

Overall, it is considered the proposed development would respond appropriately to the
local context and would have an acceptable appearance on the visual amenity, character
and appearance of the general locality. The proposal complies with saved Local Plan
Policies D.2, D.4, GB.2 and NE.2, Core Strategy Policy CP6 and the aims of the National
Planning Policy Framework.

Impact on the setting World Heritage Site

The site falls within the indicative setting of the Bath World Heritage Site (Map 2, City of
Bath World Heritage Site Setting SPD). However, given the scale of the proposed
development, it is not considered that the proposal would cause demonstrable harm to the
wider setting of the World Heritage Site. The proposal therefore complies with Core
Strategy Policy B4 and the aims of the National Planning Policy Framework.

Impact on neighbouring occupiers

The only properties likely to be affected by the proposed development in terms of visual
impact, loss of light, overshadowing or loss of privacy are the occupiers of Nos. 56 and 58
Warminster Road.



The proposed rear infill extension and first floor addition would be sited to the side of both
Nos. 56 and 58 Warminster Road so would not result in an unacceptable impact to
neighbouring occupiers through visual impact, loss of light or overshadowing.

The proposal includes the creation of a bridge from the first floor to the raised rear garden.
An obscured screen measuring between 1.8m high and 1.1m high would be erected on
each side of the bridge, with the highest part adjacent to the rear elevation. It is
considered that these screens combined with the distance between the bridge and the
party boundaries would prevent a harmful level of overlooking to neighbouring gardens.

A raised terrace would be created to the front of the house above the proposed garage
adjacent to the party boundary with 56 Warminster Road. This has been designed with a
planted area adjacent to No. 56 to prevent a harmful level of overlooking to the front
windows of No. 56. A landscaping condition is recommended requiring a detailed plan
showing the erection of a barrier between the paved and planted areas to avoid terrace
users walking or standing on the planted area in order to protect the occupiers of No. 56
from loss of privacy.

The retained boundary fence would screen views to No. 58's front windows from the
proposed access ramp.

Overall, subject to the recommended condition, it is considered that the proposed
development would maintain an acceptable standard of amenity for the occupiers of all
neighbouring dwellings in accordance with the relevant provisions of Local Plan Policy
D.2.

Car parking, access and highway safety

No changes to access are proposed. Adequate on-site car parking would be provided to
meet the needs of the extended dwelling. A condition is recommended requiring the re-
profiled drive to be surfaced in a compacted surfacing material (not loose stone or gravel).

Subiject to this condition, it is considered that the proposed development would have an
acceptable impact on local highway safety in accordance with saved Local Plan Policies
T.24 and T.26 and the aims of the National Planning Policy Framework.

Trees and landscaping

No trees of arboricultural significance are implicated by the proposals.

The proposal has been amended to grade the ground level from the boundary with No. 56
to avoid sudden level changes and to retain the existing boundary fence. Mixed hedge
and shrub planting would be provided on the slope adjacent No. 56. This would enhance
the appearance of the development and the street scene.

A landscaping condition can be attached to secure appropriate species and specimen
sizes.

Ecology



The site is located adjacent to a Site of Nature Conservation Interest and not far from
component sites of the Bath and Bradford on Avon Bats Special Area of Conservation.

The scale of the proposal and measures proposed are not considered sufficiently likely to
encounter or impact on bats to justify requiring a protected species survey. Conditions are
recommended requiring a precautionary working method and no new external lighting
without planning permission.

RECOMMENDATION
PERMIT

CONDITIONS

1 Standard Time Limit (Compliance)
The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission

2 Plans List (Compliance)
The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

3 Materials - Submission of Schedule and Samples (Bespoke Trigger)

No construction of the external walls of the development shall commence until a schedule
of materials and finishes, and samples of the materials to be used in the construction of
the external surfaces, including roofs, have been submitted to and approved in writing by
the Local Planning Authority. The development shall thereafter be carried out only in
accordance with the approved details.

Reason: In the interests of the appearance of the development and the surrounding area
in accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan
and Policy CP6 of the Bath and North East Somerset Core Strategy.

4 Soft Landscaping (Pre-occcupation)

No occupation shall commence until a soft landscape scheme has been submitted to and
approved in writing by the Local Planning Authority showing details of all trees, hedgerows
and other planting to be retained; a planting specification to include numbers, size,
species and positions of all new trees and shrubs and planting; details of existing and
proposed walls, fences, other boundary treatment; and a programme of implementation.

Reason: To ensure the provision of an appropriate landscape setting to the development
in accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan.

5 Highways - Bound/Compacted Vehicle Access (Pre-occupation)



No occupation of the development shall commence until the vehicular access, parking and
turning space has been constructed with a bound and compacted surfacing material (not
loose stone or gravel).

Reason: To prevent loose material spilling onto the highway in the interests of highways
safety in accordance with Policy T.24 of the Bath and North East Somerset Local Plan.

6 Precautionary Ecology Measures (Compliance)

Works must proceed only in accordance with the following measures for the protection of
bats and birds:

o a careful visual check for signs of active bird nests and bats shall be made of the interior
and exterior of the building and its roof, and any crevices and concealed spaces, prior to
any works affecting these areas

o active nests shall be protected undisturbed until the young have fledged

o works to the roof and any areas with concealed spaces or crevices shall be carried out
by hand, lifting tiles (not sliding) to remove them, and checking beneath each one.

o If bats are encountered works shall cease and the Bat Helpline (Tel 0345 1300 228) or a
licenced bat worker shall be contacted for advice before proceeding.

Reason: To avoid harm to protected species (bats and nesting birds) in accordance with
Policy NE.10 and NE.11 of the Bath and North East Somerset Local Plan.

7 External Lighting (Bespoke Trigger)

No new external lighting shall be installed without full details of proposed lighting design
being first submitted and approved in writing by the Local Planning Authority; details to
include lamp specifications, positions, numbers and heights; details of predicted lux levels
and light spill, and details of all necessary measures to limit use of lights when not
required and to prevent light spill onto nearby vegetation and adjacent land; and to avoid
harm to bat activity and other wildlife. The lighting shall be installed in accordance with the
approved details.

Reason: To avoid harm to bats and wildlife in accordance with policies NE.10 and NE.11
of the Bath and North East Somerset Local Plan.

PLANS LIST:

This decision relates to the following drawings and information:

Existing Photographs 2350/P, un-numbered Existing Floor Plan, 2350/2 Existing Street
View, 2350/3 Existing Elevations, 2350/4 Existing Section, 2350/5 Existing Garden and
Parking Area and Design and Access Statement received 11/11/2016, 2350/1 Rev A
Location & Block Plan, 2350/6 Rev A, 2350/8 Rev A, 2350/9 Rev A, 2350/10 Rev 10,
2350/13 Bridge Views Photographs to E & W, 2350/14 Terrace View Photographs to NE &
NW and 2350/11 Proposed Street View received 23/1/2017 and 2350/7 Rev B received
6/2/17.

Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:



Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit a conditions
application and pay the relevant fee, details of the fee can be found on the "what happens
after permission" pages of the Council's Website. You can submit your conditions
application via the Planning Portal at www.planningportal.co.uk or send it direct to
planning_registration@bathnes.gov.uk. Alternatively this can be sent by post to The
Planning Registration Team, Planning Services, Lewis House, Manvers Street, Bath, BA1
1JG.

Decision Making Statement
In determining this application the Local Planning Authority considers it has complied with
the aims of paragraphs 186 and 187 of the National Planning Framework.

Item No: 05
Application No:  16/06124/FUL
Site Location: 14 Audley Grove Lower Weston Bath Bath And North East Somerset

BA1 3BS




Ward: Kingsmead
Ward Members:

Proposal:

Constraints:

Applicant:
Expiry Date:
Case Officer:

Parish: N/A LB Grade: N/A
Councillor Chris Pearce  Councillor Andrew Furse
Application Type: Full Application

Erection of 1 no. dwelling, car parking and associated landscaping in
rear garden of existing dwelling.

Affordable Housing, Agric Land Class 3b,4,5, Article 4, Article 4,
Article 4, Conservation Area, Forest of Avon, Hotspring Protection,
MOD Safeguarded Areas, SSSI - Impact Risk Zones, World Heritage
Site,

Mrs A Chippendale

10th March 2017

Emma Hardy

REPORT

Reason for reporting application to Committee:

The application is being referred to the Committee because Councillor Bob Goodman has
called in the application if Officers are minded to recommend approval. The application

has been referred
the Committee.

Description of site

to the Chair who agrees that the application should be considered by

and application:

The application relates to the rear garden of the residential property 14 Audley Grove

which backs on to

Edward Street in Bath. The site has a substantial upwards incline in the

direction of Edward Street to the rear. The locality is primarily residential and is
characterised by early to mid-Twentieth Century two storey houses constructed in Bath
stone ashlar under tiled roofs. The site is located within the Bath Conservation Area and
the City of Bath World Heritage Site.




Planning permission is sought to erect a two storey part-subterranean detached house
located in the rear garden of 14 Audley Grove. The proposed dwelling would have a
footprint of approximately 9.9m by 7.3m with a single storey front projection adding a
further 1.95m in depth. The dwelling would comprise three bedrooms and a bathroom at
upper ground floor level and a kitchen, open plan diving and dining room, playroom/snug,
utility room and WC on the lower ground floor. The building would have a hipped roof with
parapet roof edge and rear dormer at first floor. The dwelling is proposed to be finished in
buff brick walls, clay tiled roof and zinc cladding to dormer and entrance porch. Two
parking spaces would be provided on hardstanding to be accessed from Edward Street
via sliding fence screens.

Amended plans have been received during the course of the application to show a
neighbouring Sycamore tree retained and to slightly reposition the northern retaining wall
to the parking area away from the root protection area of the tree.

Relevant planning history:

No relevant recent planning history for the application site.

15 Audley Grove:

08/01627/FUL - Erection of 2 no houses (Resubmission). Permitted 23/9/2008.
SUMMARY OF CONSULTATIONS/REPRESENTATIONS

Councillor Goodman: | have spoken to several of the residents and indeed looked at the

site in question. There are, | believe, good planning reasons for this Application to be
referred to the DMC and for it to be rejected.

There is, | believe, a significant impact on the Conservation Area, particularly when
viewing the site from the houses higher up.

| am also concerned regarding the parking for the adjoining residents.  Not enough
parking has been allowed for the development.

17 objections have been received from the owners/occupiers of the following addresses:
- Nos. 25, 26, 27, 35, 37, 38, 39, 42, 43, 44 and 45 Edward Street

- No. 15B Audley Grove (also owns Nos. 15, 15A and 16)

- No. 8 Haviland Grove

- No. 8A Southlands

-No. 33 Albany Road, Twerton

2 additional un-addressed objections have also been received.

The content of the objections is summarised below:

- Proposal constitutes overdevelopment;

- The development amounts to 'garden grabbing' which has been outlawed by

Government;
- This will set a precedent for similar developments along Edward Street;



- An application for a new dwelling adjacent the substation on Edward Street has
historically been refused on the grounds that such development would set a harmful
precedent for further development along the street;

- Out of keeping with the surrounding buildings and pattern of development, fails to
enhance the character and quality of the area;

- Harm to the Conservation Area and World Heritage Site;

- Object to use of buff brick;

- Dormer windows have previously been refused in this part of the conservation area;

- There are no houses along the west side of Edward Street and the street is historically
and architecturally important for this reason. The proposal will alter the street pattern;

- Harmful to natural habitat and landscaping, loss of valuable green space;

- The impact of the development on bats has not been considered;

- Disruption and dangers for neighbours during the construction process;

- Highway safety concerns in regards to: the proposed parking spaces and access; access
of heavy goods vehicles during construction and impact on the flow of traffic; enforceability
of the recommended highways condition;

- Visibility splays rely on the acquisition of a strip of land from the rear garden of 13 Audley
Grove, which hasn't yet happened and there is no guarantee this will take place;

- Concerns regarding increased demand for on street parking associated with the new
dwelling and contractors parking on Edward Street;

- Harm to Edward Street neighbours' amenities, including: noise disturbance; harm to
views; overlooking and loss of privacy.

- Harm to residential amenities of occupiers of Nos. 15, 15A, 15B, 16 and 14 Audley
Grove, including: overlooking from proposed rear bedroom windows and side windows
and to neighbouring windows and gardens; overbearing visual impact; loss of direct
sunlight and reduced daylight; visual impact of parked cars for occupiers of Nos. 15 and
16;

- The proposal impinges Protocol 1, Article 1 and also Article 8 of the Human Rights Act;

- The proposed house would cast a shadow on the south face of No. 15 year round and
this will increase that dwelling's carbon emissions;

- Potential for subsidence and damage to surrounding properties;

- It is unclear from the submission whether the proposed house would have 3 or 4
bedrooms;

- No dimensions stated on the plans, these should be clarified and neighbours notified
before planning permission can be granted;

- An application for a new dwelling on Audley Grove was recently refused;

- The Council own a 4ft verge along the side of the road which must be maintained;

- Removal of a sycamore tree outside the application site is unacceptable (Officer note:
this is now to be retained).

One general comment has also been received from the other owner/occupier of 15B
Audley Grove, summarised below:

- A slightly smaller and lower height house with a green/planted roof would be more
appropriate;

- Vehicle access could be moved to Audley Grove instead of Edward Street;

- The current proposal overlooks the rear bedroom windows of No. 15B;

- The concerns of neighbours could be designed out with an amended scheme;

- The position of the rear boundary fence was moved closer to Edward Street by the
previous owner and has not been reinstated since application 08/01789/FUL for its
retention was withdrawn.



One comment of support has been received from the owners/occupiers of No. 41 Edward
Street, summarised below:

- Regret that the original flat green roof design has been replaced but understand the
reasoning for this;

- There is sufficient on-site parking provision to avoid increasing demand for on on-street
parking;

- Proposal won't set a precedent as the other Audley Grove gardens become gradually
shorter and steeper down the hill;

- Suggest additional tree planting adjoining the car park retaining wall to soften views from
properties opposite;

- Suggest the construction management plan restricts the hours for heavier works outside
peak hours of traffic on Edward Street;

- Supports a condition to agree final external materials but recommends changing buff
brick to ashlar.

Conservation: No objection subject to conditions.

Highways: No objection subject to conditions.
Arboriculture: No objection

POLICIES/LEGISLATION

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The Core Strategy now forms part of the statutory Development Plan
and will be given full weight in the determination of planning applications. The Council's
Development Plan now comprises:

- Core Strategy (2014)

- Saved Policies in the B&NES Local Plan (2007)

- West of England Joint Waste Core Strategy (2011) which supersedes all 2007 Local
Plan policies on Waste apart from Policies WM.4 and WM.9

The following policies of the Core Strategy (2014) are relevant to the determination of this
application:

B1: Bath spatial strategy

B4: The World Heritage Site and its setting

DW 1: District wide spatial strategy

SD1: Presumption in favour of sustainable development

CP2: Sustainable construction

CP6: Environmental quality

CP10: Housing mix

The following saved policies of the Bath and North East Somerset Local Plan (2007) are
also relevant to the determination of this application:

SC.1: Settlement classification

D.2: General design and public realm considerations

D.4: Townscape considerations

BH.6: Development within or affecting Conservation Areas

NE.1: Landscape character



NE.4: Trees and woodland conservation

NE.10: Nationally important species and habitats
NE.11: Locally important species and habitats

T.24: General development control and access policy
T.26: On-site parking and servicing provision

Following the Examination hearings the Inspector has now issued her Interim Statement
and has advised the Council of her recommended Main Modifications required to make
the plan sound. The Main Modifications and Minor Proposed Changes are now subject to
public consultation prior to the Inspector issuing her Final Report. The following policies
can now be given substantial weight:

D.1: General urban design principle

D.2: Local character and distinctiveness

D.5: Building design

D.6: Amenity

D.7: Infill and backland development

NE.2: Conserving and enhancing the landscape and landscape character
NE.6: Trees and woodland conservation

The following policy can be given significant weight:

HE.1: Historic environment
ST.7: Transport requirements for managing development
NE.3: Sites, species and habitats

National Policy:
The National Planning Policy Framework adopted March 2012
National Planning Practice Guidance

OFFICER ASSESSMENT
Principle of the development

The site is located within the built up area of Bath. The principle of new dwellings in this
location is acceptable subject to compliance with other relevant policies.

Design and impact on the Conservation Area

The site is located within the Bath Conservation Area. The Planning (Listed Buildings and
Conservation Areas) Act 1990 requires that the local planning authority shall pay special
attention to the desirability of preserving or enhancing the character or appearance of
conservation areas. The character of the area is suburban with predominantly early/mid
Twentieth Century residential linear development within relatively large garden plots.

It should be noted that the semi-detached pair of houses Nos. 15A and 15b were granted
planning permission recently, which significantly reduced the plot length of No. 15.

Paragraph 60 of the NPPF states that planning policies and decisions should not attempt
to impose architectural styles or particular tastes and they should not stifle innovation,
originality or initiative through unsubstantiated requirements to conform to certain



development forms or styles. It goes on to state that it is, however, proper to seek to
promote or reinforce local distinctiveness. Whilst the modern design of the proposed
house is very different to that of the adjacent Twentieth Century dwellings, the scale and
massing of the development is considered in keeping with the surrounding buildings. The
dwelling would be of an appropriate scale and would appear unobtrusive from public
viewpoints. The proposed dwelling would be sited to continue the staggered building line
of the set-back Audley Grove houses and would therefore respect the local pattern of
development.

Third party comments regarding 'garden grabbing' are noted; however, this has not been
'outlawed' as suggested. At Paragraph 53 the NPPF sets out that local planning
authorities should consider the case for setting out policies to resist inappropriate
development of residential gardens, for example where development would cause harm to
the local area. As set out above, the proposed development is not considered to cause
harm to the character of the local area.

Forthcoming Placemaking Plan Policy D.7 (now afforded substantial weight) states that
backland development could be supported where: a) it is not contrary to the character of
the area; b) it is well related and not inappropriate in height, scale, mass and form to the
frontage buildings; c) there is no adverse impact to the character and appearance, safety
or amenity of the frontage development; and d) it is not harmful to residential amenity as
outlined in PMP Policy D.6. The matters of amenity and highway safety are discussed
below. The proposed development is considered to relate appropriately to both No. 14
Audley Grove and the surrounding buildings in terms of height, scale, mass and form.

A condition is recommended requiring samples of the proposed external materials to be
formally approved. Whilst the use of buff coloured brick is proposed for this modern design
it is a material that requires further consideration in the context of this application and its
surrounds and a condition requiring samples of materials for consideration has been
added to this report.

The proposed rear zinc-clad dormer would be an integral feature of the dwelling's upper
ground floor. It is not directly comparable to the addition of a box dormer to the roof slope
of a two storey house and is compatible with the contemporary design of the proposed
building. Permitting the proposed dwelling would have no bearing on the acceptability of
dormer window additions in the vicinity.

Overall, it is considered the proposed development would respond appropriately to the
local context and would preserve the character and appearance of the Bath Conservation
Area. The proposal complies with saved Local Plan Policies D.2, D.4, BH.6, Core Strategy
Policy CP6 and the aims of the National Planning Policy Framework.

Impact on the World Heritage Site

Given the scale of the proposed development, its appropriate design and materials and
unobtrusive appearance, it is not considered that the proposal would harm the
Outstanding Universal Values of the World Heritage Site, its authenticity or integrity. The
proposal therefore complies with Core Strategy Policy B4 and the aims of the National
Planning Policy Framework.



Impact on residential amenities

Given the distance between the proposed dwelling and the existing houses on Edward
Street, in addition to the difference in ground levels, it is not considered the proposal
would cause unacceptable harm to the amenities of the occupiers of those dwellings
through loss of light, overshadowing, overbearing visual impact, loss of outlook or loss of
privacy.

Whilst the outlook, or visual enjoyment, that a property may have can be adversely
affected by the close proximity and depth of a neighbouring extension or building, the right
to or protection of a view is not a material planning consideration.

There would be a separation distance of approximately 20m between the rear elevation of
the proposed dwelling and the upper floor rear windows at the existing dwelling at 14
Audley Grove. This is a greater distance than between the facing elevations of No. 15 and
Nos. 15A and 15B Audley Grove which was recently permitted. Taking this into account, in
addition to the difference in ground levels, it is not considered the proposed development
would cause a harmful level of overlooking and loss of privacy for the occupiers of 14
Audley Grove.

Similarly, the distance between the proposed dwelling and the rear windows at 13 Audley
Grove is considered adequate to avoid a harmful level of overlooking for the occupiers of
that dwelling.

It is not considered that the proposed development would result in a significant increase in
overlooking to the rear garden and windows of Nos. 15A and 15B Audley Grove compared
to the existing relationship between Nos. 15 and the recent semi-detached pair of 15A and
15B. Furthermore, the rear bedroom windows would afford only angled views to the rear
elevations of No. 13 and Nos. 15A and 15B.

The rear bedroom windows at the proposed dwelling would afford only angled views to the
neighbouring garden at 15 Audley Grove, which is a common relationship in urban and
suburban locations.

Given the modest height of the proposed house and the particular relationship with the
surrounding properties, particularly the distance from those fronting Audley Grove, it is not
considered that the development would cause a harmful impact for the occupiers of
neighbouring Audley Grove properties through visual impact, loss of light or
overshadowing.

One upper ground floor window is proposed to each side elevation. Whilst the proposals
state that these would be fitted with louvres to prevent overlooking, a condition is
recommending requiring these to be obscurely glazed and non-opening below 1.7m above
internal floor level in order to protect the privacy of neighbouring occupiers.

Overall, it is considered that the proposed development would maintain an acceptable
standard of amenity for the occupiers of all neighbouring dwellings in accordance with the
relevant provisions of Local Plan Policy D.2.



In regards to the residential amenity provided by the proposed dwelling, all habitable
rooms would benefit from an acceptable level of daylight and outlook. Useable private
amenity space would be provided to the rear of the proposed dwelling. The proposed
dwelling and garden would not experience an unacceptable level of overlooking from any
neighbouring property. Overall, the proposed dwelling would provide an acceptable
standard of amenity for future occupiers.

Car parking, access and highway safety

The proposed development would be accessed from Edward Street. The proposed access
arrangements are considered acceptable. It is also noted that there are two existing
dropped kerbs on this side of Edward Street in the vicinity of the application site and
access to a parking/garage forecourt further up the road opposite Audley Park Road.

Two car parking spaces would be provided, which meets the policy requirement for the
proposed three bedroom house as set out in saved Local Plan Policy T.26. Parking
provision would remain unchanged for the existing property. Emerging parking standards
in the Placemaking Plan are a consideration but are not afforded full weight. ST7 requires
2 spaces for a 3 bed dwelling in the outer zone.

Conditions are recommended requiring: approval of a Construction Management Plan; the
parking area to be kept clear of obstruction and used for parking for the proposed dwelling
only; and the proposed access to be constructed with a bound and compacted surfacing
material. Subject to these conditions, it is considered that the proposed development
would not be prejudicial to local highway safety and the free flow of traffic, in accordance
with saved Local Plan Policies T.24 and T.26 and the aims of the National Planning Policy
Framework.

Trees and landscaping

No trees of arboricultural significance would be removed to accommodate the proposed
development. There is no objection to the loss of the Purple Plum as indicated.

There is a Sycamore located on the adjoining land to the north of the application site. This
tree is not a suitable candidate for a Tree Preservation Order in view of the location in
which it is growing and the presence of overhead wires radiating from a nearby telegraph
pole. There is no objection in regards to potential impact on this tree.

Soft landscaping is proposed as part of the development including a screen of pleached
Red Robin trees along the boundary with the existing dwelling at 14 Audley Grove. The
proposed landscaping is considered acceptable. Given the existing landscape value of
No. 14's rear garden, it is not considered that the proposals would have an unacceptable
impact on the landscape character of the area.

Ecology

The proposal affects an area of existing residential garden and would involve removal of
structures such as a garden shed and a greenhouse. Whilst the site is likely to be used by
a range of common wildlife that typically occurs in gardens, and this is likely to include bat
activity, the site does not appear to support any features or habitat that would provide



potentially suitable roosting opportunities. Bat surveys are therefore not considered
justified in this case, and the proposal can proceed using the precautionary approach.

The proposal would not harm bat activity. Furthermore, it is not considered that the
addition of a single dwelling in a residential area would deter bat activity in the locality.
The habitat value of vegetation at the site is not capable of being of sufficient value to be
reliant for bat activity. Sensitive lighting would, however, be appropriate as excessive
lighting can deter bats and other wildlife; this can be secured by condition.

Other matters

The submitted plans and drawings are accurately scaled. There is no requirement for
dimensions to be stated on the plans.

Potential structural impact on neighbouring property is a private property matter and not a
material planning consideration.

A degree of disruption is to be expected from any construction project; however, this is not
sufficient justification to refuse an otherwise acceptable application for planning
permission.

In regards to precedent, every case must be assessed on its own planning merits. In this
case, no material planning harm has been identified as a result of the proposed
development, which is considered to comply with both local and national planning policy.

RECOMMENDATION
PERMIT

CONDITIONS

1 Standard Time Limit (Compliance)
The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission

2 Plans List (Compliance)
The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

3 Highways - Parking (Compliance)

The areas allocated for parking on the submitted plan shall be kept clear of obstruction
and shall not be used other than for the parking of vehicles in connection with the
development hereby permitted.



Reason: To ensure sufficient parking and turning areas are retained at all times in the
interests of amenity and highways safety in accordance with Policy T.24 of the Bath and
North East Somerset Local Plan.

4 Highways - Bound/Compacted Surface (Pre-occupation)

No occupation of the development shall commence until the vehicular access and parking
area shown on drawing No. P 001 P02 have been constructed with a bound and
compacted surfacing material (not loose stone or gravel).

Reason: To prevent loose material spilling onto the highway in the interests of highways
safety in accordance with Policy T.24 of the Bath and North East Somerset Local Plan.

5 Highways - Construction Management Plan (Pre-commencement)

No development shall commence until a Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority and shall include
details of deliveries (including storage arrangements and timings), contractor parking,
traffic management, working hours, site opening times, wheel wash facilities and site
compound arrangements. The development shall thereafter be undertaken in accordance
with the approved details.

Reason: To ensure that safe operation of the highway and in the interests of protecting
residential amenity in accordance with Policies T.24 and D.2 of the Bath and North East
Somerset Local Plan. This is a condition precedent because any initial construction or
demolition works could have a detrimental impact upon highways safety and/or residential
amenity.

6 Materials - Submission of Schedule and Samples (Bespoke Trigger)
Notwithstanding the information shown on the application forms and submitted drawings
no construction of the external walls of the development shall commence until a schedule
of materials and finishes, and samples of the materials to be used in the construction of
the external surfaces, including roofs, have been submitted to and approved in writing by
the Local Planning Authority. The development shall thereafter be carried out only in
accordance with the approved details.

Reason: In the interests of the appearance of the development and the surrounding area
in accordance with Policies D.2 and D.4 of the Bath and North East Somerset Local Plan
and Policy CP6 of the Bath and North East Somerset Core Strategy.

7 External Lighting (Bespoke Trigger)

No new external lighting shall be installed without full details of proposed lighting design
being first submitted and approved in writing by the Local Planning Authority; details to
include lamp specifications, positions, numbers and heights; details of predicted lux levels
and light spill, and details of all necessary measures to limit use of lights when not
required and to prevent light spill onto nearby vegetation and adjacent land; and to avoid
harm to bat activity and other wildlife. The lighting shall be installed in accordance with the
approved details.

Reason: To avoid harm to bats and wildlife in accordance with policies NE.10 and NE.11
of the Bath and North East Somerset Local Plan.



8 Obscure Glazing and Non-opening Window(s) (Compliance)

The proposed upper ground floor side windows shall be obscurely glazed and non-
opening unless the parts of the window which can be opened are more than 1.7m above
the floor of the room in which the window is installed. Thereafter the window shall be
permanently retained as such.

Reason: To safeguard the residential amenities of adjoining occupiers from overlooking
and loss of privacy in accordance with Policy D.2 of the Bath and North East Somerset
Local Plan.

PLANS LIST:

This decision is based on the following drawings and information:

352 - S 001 Location Plan, 352 - S 002 Existing Site Plan, 352 - S 301 Existing Section
AA, 352 - P 101 Lower Ground Floor Plan, 352 - P 102 Upper Ground Floor Plan, 352 - P
201 Boundary Elevation from 13 Audley Grove, 352 - P 202 South Facing Boundary
Elevation, 352 - P 203 Boundary Elevation from 15 Audley Grove, 352 - P 204 North
Facing Boundary Elevation, 352 - P 211 South Facing Elevation, 352 - P 212 North Facing
Elevation, 352 - P 213 West Facing Elevation, 352 - P 214 East Facing Elevations, 352 -
P 301 Section AA, Design and Access Statement, Parking and Technical Note, Structural
Assessment, Construction and Environmental Management Plan received 16/12/2016,
and 352 - P 001-P02 and 352 - P 103-P02 Roof Plan received 31/1/2017.

Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit a conditions
application and pay the relevant fee, details of the fee can be found on the "what happens
after permission" pages of the Council's Website. You can submit your conditions
application via the Planning Portal at www.planningportal.co.uk or send it direct to
planning_registration@bathnes.gov.uk. Alternatively this can be sent by post to The



Planning Registration Team, Planning Services, Lewis House, Manvers Street, Bath, BA1
1JG.

Community Infrastructure Levy

You are advised that as of 6 April 2015, the Bath & North East Somerset Community
Infrastructure Levy (CIL) Charging Schedule came into effect. Full details about the CIL
Charge including, amount and process for payment will be sent out in a CIL Liability
Notice which you will receive shortly. Further details are available here:
www.bathnes.gov.uk/cil

Decision Making Statement
In determining this application the Local Planning Authority considers it has complied with
the aims of paragraphs 186 and 187 of the National Planning Framework.

Item No: 06

Application No:  16/05888/FUL

Site Location: 3 Streamside Chew Magna Bristol Bath And North East Somerset
BS40 8QZ

Issues

Ward: Chew Valley North Parish: Chew Magna LB Grade: N/A
Ward Members: Councillor Liz Richardson
Application Type: Full Application

Proposal: Erection of front and side extension to create house access from road
level, rear single storey extension and associated works
Constraints: Affordable Housing, Airport Safeguarding Zones, Agric Land Class

1,2,3a, Coal - Standing Advice Area, Conservation Area, Forest of
Avon, Greenbelt, SSSI - Impact Risk Zones,

Applicant: Mr Geoff Jones




Expiry Date: 27th January 2017
Case Officer: Samantha Mason

REPORT
Reasons for Committee:

Chew Magna Parish Council support the application whilst the Case Officer is minded to
refuse. Further, ClIr Richardson has contacted the Case Officer and requested that should
the application be recommended for refusal that the application is referred to the DM
committee.

The Chair of the committee decided that the application will be considered at committee,
giving the following reasons:

'l note PC support and Ward Clir's DMC request, and having studied the report | know the
Officer has assessed the application against Planning Policy. However | recommend the
application be heard by DMC allowing for the PC view, in light of their Neighbourhood
Plan, and material consideration to be fully discussed as | think the report makes impact
on the openness of the Greenbelt debatable.’

Description:

3 Streamside is a detached dwelling located on the edge of Chew Magna. The site is
within the Conservation Area and the Bath and Bristol Greenbelt.

The application is seeking planning permission for the erection of a front and side
extension to create access to the dwelling from road level, and a rear single storey
extension and associated works.

Relevant Planning History:

DC - 01/01815/FUL - PERMIT - 20 September 2001 - Single storey extension to form
residential annexe.

DC - 16/05793/CLEU - LAWFUL - 17 January 2017 - Change of use of agricultural land as
residential garden (Certificate of lawfulness for an existing use)

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Summary of Consultation/Representations:

Consultation Responses:

Chew Magna Parish Council: Chew Magna parish Council supports this application that
proposes the addition of extensions to the existing dwelling that are intended to improve
accommodation to the rear of the property and to provide improved pedestrian access to
street.




Although the additions are fairly extensive, we do not consider that the scheme will
adversely affect either the street view or the amenity presently enjoyed by the immediate
neighbours.

Clir Richardson: | write to give my support to the above application.

The owners of this property have considered various ways in which they can improve the
accessibility of their property in such a way as to enable them to stay in the village. This
application seeks to improve the accessibility of the property. Can | please request that if
you are minded to refuse this application it be referred to the DM committee.

No.3 Streamside is predominantly a single storey property, built into the hillside above its
garage. The design ensures it has been well equipped to escape any flooding to living
accommodation despite its proximity to the Winford Brook, however the current access
from street level to the main building is designed in such a way that it cannot be easily
modified to an access that can be adapted to assist with disabilities.

The main purpose for Mr and Mrs Jones wishing to undertake work on their property is to
modify accessibility from the street level into the property in a way that enables it to
become easier for their ongoing use and is suitable for further disability adaptation should
it be required.

The property is in a spacious location and the rear of the property is not overlooked by
neighbouring properties. No objections have been received in relation to impact on
residential amenity.

The proposed modifications improve accessibility and are not harmful to the character of
the neighbourhood, the appearance is in keeping with the existing building and that of the
neighbouring properties.

Chew Magna Parish Council supports this application, and like them while accepting the
additions are fairly extensive, | do not consider that the scheme will have any adversely
affect and | feel the plot is sufficient in size to accommodate the proposed changes.

Representations Received:
None received.

POLICIES/LEGISLATION

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The Core Strategy now forms part of the statutory Development Plan
and will be given full weight in the determination of planning applications. The Council's
Development Plan now comprises:

- Bath and North East Somerset Core Strategy (July 2014)
- Saved policies from the Bath and North East Somerset Local Plan (2007)
- West of England Joint Waste Core Strategy (2011)

Core Strategy:



The B&NES Local Plan policies that are replaced by policies in the Core Strategy are
outlined in Appendix 1 of the Core Strategy. Those B&NES Local Plan policies that are not
replaced and remain saved are listed in Appendix 2 of the Core Strategy.

The following policies of the Core Strategy are relevant to the determination of this
application:

CP6: Environmental Quality
DW1: District Wide Spatial Strategy
CP8: Green Belt

Local Plan:

The following saved policies of the Bath and North East Somerset Local Plan, including
minerals and waste policies, adopted October 2007 are also relevant to the determination
of this application.

BH.6: Development within or affecting Conservation Areas
D.2: General design and public realm considerations

D.4: Townscape considerations

GB.2: Visual Amenities of the Green Belt

HG.15: Dwelling Extensions in the Green Belt

Placemaking Plan:

Following the Examination hearings the Inspector has now issued her Interim Statement
and has advised the Council of her recommended Main Modifications required to make
the plan sound. The Main Modifications and Minor Proposed Changes are now subject to
public consultation prior to the Inspector issuing her Final Report. The following policies
can now be given substantial weight:

D1: General Urban Design Principles
D2: Local Character and Distinctiveness
D.3: Urban Fabric

D.5: Building Design

D.6: Amenity

GB1: Visual Amenities of the Green Belt

The following policies are given significant weight:
GB3: Extensions and alterations to buildings in the Green Belt.

The Chew Valley Neighbourhood Plan:

HDE2: Settlement Build Character

HDES8: Parking for Domestic Dwellings

HDE9: Sustainable Drainage to Minimise Flooding
HDE13: Green Corridors and Biodiversity

HD15: Dark Skies Policy

Existing Dwellings in the Green Belt SPD 2008.



The National Planning Policy Framework (NPPF) was published in March 2012 and is a
material consideration. Due consideration has been given to the provisions of the National
Planning

Practice Guidance (NPPG).

There is a duty placed on the Council under Section 72 of the Planning (Listed Buildings
and

Conservation Areas) Act to pay special attention to the preservation or enhancement of
the character of the surrounding conservation area.

OFFICER ASSESSMENT

3 Streamside is a detached dwelling located on the edge of Chew Magna. The property is
set into the rising ground; the living area and bedroom are found on the upper level with a
garage set below at the lower level. The property appears two storey from the front
elevation and single storey from the rear. The property is a mix of stone and render. The
site is within the Conservation Area and the Bath and Bristol Greenbelt.

In relation to the Green Belt the main issues to consider with this application are:

- Whether the proposal would constitute inappropriate development in the Green Belt
- The effect of the proposal on the openness of the Green Belt

- If the proposal is inappropriate development, whether there are any very special
circumstances that outweigh the harm.

Green Belt:

The primary issue to consider is whether the proposal represents inappropriate
development in the
Green Belt.

Saved Policy GB.2 and HG.15, Core Strategy Policy CP.8 and emerging Placemaking
Plan Policy GB.3 follow the general principles given in section 9 of the NPPF in terms of
inappropriate development within the Green Belt. The Council's SPD on extensions to
existing residential dwellings in the Green Belt states that: 'While each application will be
considered on its own merit, and not all extensions may be acceptable, in many
circumstances a well designed extension resulting in a volume increase of about a third of
the original dwelling would be more likely to be acceptable.’

Volume calculations have been provided by the agent. The original volume of the dwelling
is calculated at 595.31cu.m. A previous extension has been constructed above the
garage, this has a volume of 111.94cu.m (this is a volume increase of 18.8%). The
proposed additions result in a further volume increase of 187.76cu.m, this plus the
previous extension is a total volume increase of 299.7cu.m which is equal to 50.3%. A fifty
percent increase is clearer materially greater than a third and is therefore considered to
constitute inappropriate development in the Green Belt. Although the SPD also refers to
the factor of the character of the dwelling and its surroundings, the key factor concerning
harm due to inappropriateness for the purposes of the NPPF is proportionality and size
rather than visual impact.

Openness



The Government attaches great importance to maintaining the essential characteristics of
the Green Belt, including its openness. The existing dwelling is detached with extensive
garden land. There is a reasonable separation gap between each of the neighbours to the
east, south and west, the plot has fields to the rear (north). It is considered that this
contributes to the openness of the Green Belt. Despite the relatively small scale of the
proposal in relation to the Green Belt, the increased bulk of the extensions combined
would result in a reduction of the openness of the Green Belt.

Overall the proposal is considered to impact on the openness of the Green Belt contrary to
the Saved Local Plan and emerging Placemaking Plan policies.

Very Special Circumstances:

Inappropriate development is only acceptable in the Green Belt if Very Special
Circumstances exist which clearly outweigh the harm to the Green Belt and any other
harm identified. No such very special circumstances have been put forward by the
applicant and there are only limited private benefits of the proposal in terms of providing
additional living accommodation. It is therefore considered that the very special
circumstance do not exist to outweigh the harm and to justify the development.

Character and Appearance:

The proposal is not considered to impact on the character and appearance of the locality
as it will be in keeping with the design and materials of the host dwelling and surrounding
properties. Nor is the development considered to harm the character and appearance of
the Conservation Area, particularly as the larger extension is to the rear of the property
and not overly visible from the wider Conservation Area. The development is found to be
in line with policy HDE2: Settlement Build Character of the Chew Valley Neighbourhood
Plan regarding local design.

Under Section 72 of the Planning (Listed Buildings and Conservation Areas) Act it is the
Council's duty to pay special attention to the preservation or enhancement of the character
of the surrounding conservation area. It is considered that full consideration has been
given to these duties in reaching the decision to refuse the proposed works.

Residential Amenity:

Given the design, scale, massing and siting of the proposed development the proposal
would not cause significant harm to the amenities of any occupiers or adjacent occupiers
through loss of light, overshadowing, overbearing impact, loss of privacy, noise, smell,
traffic or other disturbance. The proposal accords with saved policy D.2 of the Bath and
North East Somerset Local Plan (2007) and paragraph 17 and part 7 of the NPPF.

Highways and Parking:

Whilst the garage is proposed to be extended minimally out from the principle elevation
there are no proposed changes to the access. Taking these factors into account, it is
considered that the proposal would have an acceptable impact on the safe operation of
the local highway network.



The proposal does not see the creation of additional bedrooms, although there are internal
alterations it will remain a four bedroom property, therefore the proposal is not considered
to conflict with Policy HDE8b: Parking -Domestic Dwellings of the Chew Valley
Neighbourhood Plan.

Drainage and Flooding:

Chew Valley Neighbourhood Plan Policy HDE9a states that the neighbourhood plan will
support development that has fully sustainable drainage systems for surface water
disposal incorporated into the design. Had the recommendation been to grant planning
permission for the proposed development a condition would have been recommended
requiring submission and approval of drainage details.

Ecology:

The site falls within the Green Infrastructure Corridors designated in the Chew Valley
Neighbourhood Plan as such consideration must be given to Policy HDE13: Green
corridors and biodiversity, which states that the Neighbourhood Plan will support planning
applications that protect the green corridors identified and biodiversity within them. As the
application does not include the removal of any vegetation it is considered to comply with
Policy HDE13. It is also considered that the addition of a domestic extension is of a scale
that should not create adverse light spill that would impact on bats or other species in line
with Policy HDE15 of the Chew Valley Neighbourhood Plan.

Conclusion:

In conclusion the proposal constitutes inappropriate development within the Green Belt.
The proposal is therefore contrary to policies GB.2 and HG.15 of the Bath and North East
Somerset Local Plan, Core Strategy Policy CP.8 and emerging Placemaking Plan Policy
GB.3 and guidance in the National Planning Policy Framework. Therefore the application
is recommended for refusal.

RECOMMENDATION
REFUSE

REASON(S) FOR REFUSAL

1 The proposal constitutes inappropriate development within the Green Belt. The
proposal is therefore contrary to saved policies GB.2 and HG.15 of the Bath and North
East Somerset Local Plan, including minerals and waste policies, adopted October 2007,
Core Strategy Policy CP.8, emerging Placemaking Plan Policies GB.1 and GB.3, and
guidance in the National Planning Policy Framework.

PLANS LIST:
This decision relates to the following plans:
02 Dec 2016 Location Plan

02 Dec 2016 Sca 1607 002 Rev0 Proposed Site Plan
02 Dec 2016 Sca 1607 005 Rev0 Proposed Floor Plan



02 Dec 2016 Sca 1607 006 Rev0 Proposed Roof Plan
02 Dec 2016 Sca 1607 007 Rev0 Proposed Elevations

In determining this application the Local Planning Authority considers it has complied with

the aims of paragraphs 186 and 187 of the National Planning Framework. The Local
Planning Authority acknowledges the approach outlined in paragraphs 188-192 in favour
of front loading and operates a pre-application advice service. Notwithstanding active
encouragement for pre-application dialogue the applicant did not seek to enter into
correspondence with the Local Planning Authority. The proposal was considered
unacceptable for the reasons given and the applicant was advised that the application was
to be recommended for refusal. Despite this the applicant chose not to withdraw the
application, and having regard to the need to avoid unnecessary delay the Local Planning
Authority moved forward and issued its decision.

Item No: 07
Application No:  16/06118/FUL

Site Location: 46 High Street Saltford Bristol Bath And North East Somerset BS31
3EJ

O

(]

Ward: Saltford Parish: Saltford LB Grade: N/A
Ward Members: Councillor F Haeberling  Councillor Emma Dixon
Application Type: Full Application

Proposal: Addition of pitched roof and rear dormer to existing single storey side
extension. Minor alterations to existing windows. Reinstatement of
front boundary wall. Provision of deck to front. Improvements to off-
street car parking.




Constraints: Affordable Housing, Airport Safeguarding Zones, Agric Land Class
1,2,3a, British Waterways Major and EIA, Conservation Area, Forest
of Avon, Housing Development Boundary, LLFA - Flood Risk
Management, MOD Safeguarded Areas, River Avon and Kennet &
Avon Canal, SSSI - Impact Risk Zones,

Applicant: Mr Vaughan Thompson
Expiry Date: 6th March 2017

Case Officer: Sasha Berezina
REPORT

REASON FOR REPORTING TO THE COMMITTEE

The applicant is a Bath and North East Somerset Council consultant within the Planning
Services Section.

DESCRIPTION OF SITE AND APPLICATION:

The proposal relates to a semi-detached cottage set in the Saltford Conservation Area
and within the village's Housing Development Boundary. The property forms part of the
originally thatched short terrace of cottages that are believed to date back to 1600s; the
buildings however are not listed. The application site (No46) is the westernmost end of the
terrace and there is a large flat roof extension to the side of it.

The cottages are set parallel to High Street behind short front gardens and the typical low
stone boundary walls. Further to the west of the application site there is a pair of semi-
detached early C20 villas (nos42 and 44). At the rear, the land rises steeply south where
the garden of No46 follows the topography of the hill and terminates at the top with a small
area of hardstanding accessed from The Batch.

The applicant seeks to carry out some external alterations to the existing single storey
side extension. The works include provision of pitched roof that would be set some
400mm down from the main pitch, and a rear flat roof projection (4.7m by 2.7m) that would
be connected to the rear garden via a small footbridge. Changes are also proposed to the
front elevation where a window will be enlarged to form full height opening with timber-
framed half glazed and half panelled doors. A clerestory window would be set above and
behind the retained parapet and below roof eaves. The High Street boundary wall in front
of the extension will be reinstated with a cock-and-hen blue lias rubble wall to match with
the rest of the terrace. The proposal also includes extension and levelling of the parking
space at the top of the rear garden and provision of timber decking to the front of the side
extension.

RELEVANT PLANNING HISTORY
N/A

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Highways - no objections, subject to conditions




Saltford Parish Council - support on the basis that the design, structure and materials
used are sympathetic and in keeping with the nature of the Conservation Area.

Wales and West Utilities - informative regarding adjoining apparatus.
Third party Comments - 1 letter of objections received from the adjacent neighbour:

46 is a small 3 bedroom cottage dating back to the 1600's, one of the earlier properties in
the conservation area. Extending this to full ridge height across the full width of plot to the
boundary within the conservation area will over-develop the plot and change the character
of the High St.

The Boundary hedge lies wholly within the plot registered to no.44. Proposals are much
closer to the boundary than drawn on plan with the new gable falling within 1m. The
position and height of the side opening window, whilst obscured will spill light into the
neighbouring garden on what is currently an open vista toward the hills of Landsdown and
Kelston.

The scale of the Dormer window, opening full width and height onto the rear garden and
elevated above the existing building is of a scale and comprise materials that are not
sympathetic to the existing cottage and are not typical of this type of historic property
within Saltford. The application only states painted timber as cladding the dormer, which,
again is alien to this type of property and not in keeping with the character of the existing.
Trees and hedges within 1m of the proposals will be impacted by the proposals.
Overshadowing - proposals place a large gable wall and dorma on the boundary of the
property that will directly impact neighbours light.

In summary, whilst the principle of extension is acceptable, the side window on the new
western gable, the scale of dormer and choice of materials are grounds for objection to
this application.

POLICIES/LEGISLATION
Development Plan for Bath and North East Somerset comprises:

0 Bath and North East Somerset Core Strategy (July 2014);

0 Saved policies from the Bath and North East Somerset Local Plan (2007);

0 West of England Joint Waste Core Strategy (2011).

0 Relevant Neighbourhood Plans

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The Core Strategy now forms part of the statutory Development Plan
and will be given full weight in the determination of planning applications. The following
policies of the Core Strategy are relevant to the determination of this application:

The following policies of the Core Strategy are relevant to the determination of this
application:
CP6 - Environmental Quality

The B&NES Local Plan policies that are replaced by policies in the Core Strategy are
outlined in Appendix 1 of the Core Strategy. Those B&NES Local Plan policies that are not
replaced and remain saved are listed in Appendix 2 of the Core Strategy

LOCAL PLAN



BH.6: Conservation Area
D.2: General Design and public realm considerations
D.4: Townscape considerations

The Placemaking Plan is at an advanced stage (albeit still at Examination) and policies
not subject to representations at Draft Plan stage (or only subject of supporting
representations) are considered to be capable of being given substantial weight. Policies
still subject to outstanding/unresolved representations can only be given limited weight at
this stage until the Inspector's Final Report is received.

Policies within the Draft Placemaking Plan (December 2015) with substantial weight in the
determination of planning applications:

D.1-D.7 & D.10: General Urban design principles: Local Character & Distinctiveness;
Urban Fabric; Streets and Spaces; Building Design; Amenity; Lighting; Public Realm

Placemaking Plan Policies with significant weight:
HE1: Safeguarding heritage assets

National guidance in the National Planning Policy Framework (NPPF) and National
Planning Policy Guidance are also material considerations.

With respect to any buildings or other land in a conservation area the Council has a
statutory requirement under Section 72(1) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 to pay special attention to the desirability of preserving or
enhancing the character or appearance of that conservation area.

OFFICER ASSESSMENT
CHARACTER AND APPEARANCE OF CONSERVATION AREA

The exterior of the original part of No 46 is primarily experienced in westward views along
High Street. The views approaching from the east are somewhat obscured by the high
hedge and the fence, coupled with the higher garden levels of the adjacent No 44 High
Street. The main building is well preserved and is redolent of the local vernacular tradition.
Predominant features of the street scene are gables, pitched roofs and stone walls. These
however are undermined by the flat roof side extension to the cottage and the picket fence
in front of it. The extension itself is constructed of rubble stone that blends in well with the
rest of the cottage, but due to its uncharacteristic roof form and poor fenestration detailing,
it appears at odds with the general character of the locality. The rear of the cottages is set
into the hill and due to the steep topography of the site is not readily experienced in views
within the conservation area.

The scheme seeks to provide a more traditional pitched roof to the side extension, which
is a welcome addition in terms of visual amenity and character of the conservation area.
The scarring on the stonework of the gable end indicates that the property at some point
featured a similar pitched roof. The historic maps indicate that some built form in this
location existed since at least early C20 and it is possible that its remnants now form part
of the current extension. As such, this addition would be indicative of the history of the site
and would reintroduce a traditional form that would sit more comfortably within the street
scene.



This change would be further improved by the proposed re-instatement of the cock-and-
hen stone boundary wall, which would enclose and demarcate the front garden and
continue the established boundaries along the pavement. The new wall would also limit
the visibility of new doors and decking. A condition will be imposed to ensure appropriate
quality of the new stone walling.

Despite its traditional roof form, the extension would feature some modern architectural
elements, such as clerestory windows and full height French doors to the front, as well as
a large flat roof dormer style extension at the rear. The overall design however minimises
the prominence of these elements and provides a modern interpretation of traditional
vernacular form in the location.

The dormer extension would not be readily visible from any public vantage points due to
the dramatic topography of the site. The cottage is effectively cut into the hill slope and
the eaves of the new roof, together with the timber clad extension would be on level with
the garden. The extension would not be visible from High Street or from The Batch as it
will be largely screened by the hedging, fences and variations in land levels. It is proposed
to be clad in timber and stained grey. The use of timber is considered acceptable as this is
a traditional material with recessive visual qualities that reflects the rural character of the

property.
There are no protected or significant trees in proximity to the proposed development.

The neighbour raised the issue of the boundary red line on the proposed drawings, which
originally included the hedge on the boundary. Whilst the ownership of the hedge is not a
material planning consideration in this case, the applicant has clarified this issue and the
drawings were amended to exclude the hedge from the red line demarcating the extent of
the application site.

There is a duty placed on the Council under Section 72 of the Planning (Listed Buildings
and Conservation Areas) Act to pay special attention to the preservation or enhancement
of the character of the surrounding conservation area. In this case by virtue of the design,
scale, massing, position and the external materials of the proposed development it is
considered that the overall development would enhance the character and appearance of
this part of the Conservation Area and its setting.

RESIDENTIAL AMENITY

The proposal will bring the gable end of the building closer to the boundary with the side
garden of No44, and the objection comments from this neighbour are noted. The distance
between the neighbours' house and the new extension however would be approx. 13m,
which is considered sufficient to prevent the proposed roof extension from appearing
overbearing or resulting in loss of light to the neighbouring dwelling. Both buildings are
arranged in a line and No46 is set to the east and on lower ground in relation to the
neighbouring garden, as such it is not considered that the amenity of this neighbour would
be significantly affected by the roof extension. The loss of vista and obstruction of view
towards Kelston and Lansdown from the side windows is not a material planning
consideration in this case, and it is noted that No44 also has elevated front and rear
windows that appear to serve the rooms at this level.



There would be a side window on the west elevation of the proposed roof extension,
which would face towards the side garden of No46. This window however would replicate
the position of an existing opening albeit it would be set closer to the boundary.
Furthermore this window is indicated as obscure glazed and with restricted opening. It is
therefore considered that there would be no loss of privacy. Condition will be imposed to
require retention of this window obscurely glazed and not fully opening.

It is therefore concluded that given the existing characteristics of the site, the design,
scale, massing and siting of the proposed development the proposal would not cause
significant harm to the amenities of any occupiers or adjacent occupiers through loss of
light, overshadowing, overbearing impact, loss of privacy or other disturbance.

HIGHWAYS

There will be no increase in the number of bedrooms, thus the off-street parking demand
will remain as existing. The application also includes minor works to improve the existing
rear off-street car parking.

With regards to Highway related matters, there is an existing vehicular access to the rear
of the site off The Batch, which is too steep for practical use according to the supporting
Design and Access Statement. The application includes improvements to the single off-
street space by creating a levelled space, perpendicular to the highway (The Batch). This
will retain the existing front in - back out arrangement onto the cul-de-sac. It is noted that
Highways officer requested conditions regarding retention of the space for parking,
however given that the proposal relates to the existing parking space, it is not considered
that this condition would be necessary to make the proposal acceptable. A condition will
be imposed to ensure that the improved vehicular access is bounded to avoid dragging of
loose surface materials onto the road.

Overall, this element of the proposal will be of benefit to the safety and operation of the
adjacent highway as well as improving safety for users of the public right of way (BA27/67)
which runs along the sites southern boundary. Furthermore, the proposal will not result in
an increase in demand for off-street parking in accordance with policy T.26 of the BANES
Local Plan.

CONCLUSION

Given the above considerations and planning balance of issues, it is concluded that
planning permission could be granted, subject to aforementioned conditions.

RECOMMENDATION
PERMIT

CONDITIONS
1 Standard Time Limit (Compliance)

The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.



Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission

2 Gable Extension - Matching Stonework (Compliance)

The external stone walling of the new gable shall match that of the main gable of the
existing building in respect of type, size, colour, coursing, jointing, profile and texture.

Reason: In the interests of the appearance of the development and the surrounding area

in accordance with Policies BH.6, D.2 and D.4 of the Bath and North East Somerset Local
Plan and Policy CP6 of the Bath and North East Somerset Core Strategy

3 Boundary Wall - Matching materials (Compliance)

The reinstatement of the boundary wall shall be carried out to match the existing adjoining
boundary wall in materials and coursing.

Reason: In the interests of the appearance of the development and the surrounding area
in accordance with Policies BH.6, D.2 and D.4 of the Bath and North East Somerset Local
Plan and Policy CP6 of the Bath and North East Somerset Core Strategy

4 Obscure Glazing and Restricted-opening Window(s) (Compliance)

The proposed First Floor window on the west side elevation shall be obscurely glazed and
have restricted opening as indicated on the drawing No 1603/PD.111 received
08/02/2017. Thereafter the window specification shall be permanently retained as such.
Reason: To safeguard the residential amenities of adjoining occupiers from overlooking
and loss of privacy in accordance with Policy D.2 of the Bath and North East Somerset
Local Plan.

5 Bound/Compacted Vehicle Access (Compliance)

The leveled vehicular access hereby approved shall be constructed with a bound and
compacted surfacing material (not loose stone or gravel).

Reason: To prevent loose material spilling onto the highway in the interests of highways
safety in accordance with Policy T.24 of the Bath and North East Somerset Local Plan.

6 Plans List (Compliance)

The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

PLANS LIST:

OS Extract 20 Dec 2016 1603/LP.001 LOCATION PLAN
Drawing 20 Dec 2016 1603/BP.005 BLOCK PLAN



Drawing 20 Dec 2016 1603/BP.105 BLOCK PLAN - PROPOSED
Drawing 20 Dec 2016 1603/SE.003 SURVEY ELEVATIONS AND SECTION
Drawing 20 Dec 2016 1603/SP.002 SURVEY PLANS

Revised Drawing 15 Feb 2017 1603 / DE.1083 PROPOSED ELEVATIONS &
SECTION
Revised Drawing 15 Feb 2017 1603/DP.102 PROPOSED PLANS

Revised Drawing 08 Feb 2017 1603/PD.107 CLERESTORY DETAILS

Revised Drawing 08 Feb 2017 1603/PD.108 DORMER DETAILS

Revised Drawing 08 Feb 2017 1603/PD.109 DORMER DETAILS

Revised Drawing 08 Feb 2017 1603/PD.110 FRONT GARDEN DOORS

Revised Drawing 08 Feb 2017  1603/PD.111 LOW LEVEL WINDOW TO SIDE
ELEVATION

Drawing 09 Jan 2017 1603/PP.006 PARKING AREA - EXISTING
Drawing 09 Jan 2017 1603/PP.106 PARKING AREA - PROPOSED

Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit a conditions
application and pay the relevant fee, details of the fee can be found on the "what happens
after permission" pages of the Council's Website. You can submit your conditions
application via the Planning Portal at www.planningportal.co.uk or send it direct to
planning_registration@bathnes.gov.uk. Alternatively this can be sent by post to The
Planning Registration Team, Planning Services, Lewis House, Manvers Street, Bath, BA1
1JG.

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraphs 186 and 187 of the National Planning Framework.






